START_STATUTE15-213.02.  Program for school energy and water use efficiency programs; definitions 

A.  The program for school energy and water use efficiency is established within the department.  The program is voluntary and is designed to facilitate cooperation between utility companies and schools to increase energy or water use efficiency and to reduce energy or water costs for schools.  A school district or charter school that chooses to participate in the program shall contract with a utility company that provides retail electric, natural gas or water service to the school to finance energy or water savings at school district or charter school buildings.  The utility company shall fund the energy or water savings measures and the school district or charter school shall repay the utility company investment by an energy or water charge on its utility bill equivalent to the energy or water saved by the energy savings measure.

B.  School districts and charter schools that wish to participate in the program shall:

1.  Negotiate an agreement with an eligible utility company.  The agreement shall:

(a)  Identify the energy or water savings measures that are proposed to be financed by the utility company.

(b)  Identify the cost of the energy or water savings measures.

(c)  Identify the energy or water savings that the measure is expected to achieve, determined by a reasonable research-based investigation.

(d)  Provide that the utility company investment and a reasonable carrying charge that shall not exceed the interest rate prescribed pursuant to section 42-1123, subsection A, be repaid by payment at the utility company’s current price schedule of the amount of energy or water that is projected to be saved by the savings measures, as a separately defined component of the utility company’s monthly bill.  The payment schedule may extend for up to twenty‑five years, the effective life of the energy or water savings measures or the repayment period of the utility company’s investment plus reasonable carrying charge, whichever occurs first.

(e)  Identify the approximate period for repayment of the utility company’s investment plus a reasonable carrying charge.

(f)  Require that the utility company and the school district or charter school jointly revise the estimate of energy or water savings and the corresponding monthly payment annually based on actual experience.

(g)  Provide that the school district or charter school shall receive the financial benefits of the energy or water savings measures after the repayment of the utility company’s investment and a reasonable carrying charge.  The energy or water savings projects shall be cost effective over the effective life of the measures, and each project shall provide utility cost savings to the school district or charter school that exceed the total payments to the utility.

2.  Request approval of the agreement from the department.  The department shall determine whether the agreement meets the requirements of this section.

C.  After approval of the agreement by the department, the school district or charter school may enter into the approved contract.  A copy of each contract shall be provided to the department.

D.  Payments to the utility company under the agreement shall be considered part of the school district or charter school’s maintenance and operations budget and shall not be paid with excess utilities monies levied pursuant to section 15‑910.  Procurement of energy saving measures shall be subject to the provisions of section 15‑213.  The procurement of energy savings measures shall not be subject to the provisions of section 15‑213.01.

E.  Nothing in this section shall impose an obligation on any utility company to invest monies or contract with any school district or charter school.

F.  For purposes of this section:

1.  "Eligible utility company" means an agricultural improvement district or public service company that provides retail electric or natural gas service or a utility providing water service.

2.  "Energy or water savings measures" shall include capital improvements, maintenance, technical assistance or operational assistance designed to reduce energy consumption or to shift energy consumption to off peak periods or to reduce water use. END_STATUTE
