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WATER, LAND USE AND RURAL DEVELOPMENT 
COMMITTEE 

 
LEGISLATION ENACTED 

 
water banking authority; report (NOW: condominium recovery fund; repeal) (S.B. 1154) – Chapter 
139 E 
 
 An emergency measure, effective March 29, 2012, that repeals the Condominium Recovery 
Fund and all related statutory provisions. 
 
ballot appearance; general election; write-ins (S.B. 1230) – Chapter 148 
 

Requires a write-in candidate in the primary election to comply with statute relating to the 
filing of nomination papers for write-in candidates in order to have their name appear on the official 
general election ballot. 

 
vehicle permit fees; excess weight (S.B. 1232) – Chapter 192 
 

Redistributes single-trip overweight permit (STP) monies that the Motor Vehicle Division 
receives for nondivisible, oversized truckloads carrying certain agricultural freight through the 
international port of entry in Santa Cruz County. Fifty percent of the STP monies will go to the State 
Highway Fund and twenty-five percent each to the county and city or town whose roads are affected 
by the oversized load.  

 
harvested water; recharge (NOW: surface water management; pilot project) (S.B. 1236) – Chapter 
282 
 

Subject to funding and by December 1, 2012, requires the Arizona Department of Water 
Resources (ADWR) to establish at least two pilot programs that demonstrate water harvesting 
techniques, practices and technology in specified locations. The bill also prescribes additional 
requirements for instream flow applications and prohibits the ADWR Director from accepting an 
instream flow application that is not accompanied by at least five years of continuous streamflow 
measurement data.  

 
wildfire; notice of violation; pollutants (S.B. 1237) – Chapter 249 
 

Allows the Arizona Department of Environmental Quality to issue a notice of violation to a 
federal agency as a potentially responsible party for pollutant discharge under specified conditions. 

 
aquifer protection permits; waste (S.B. 1287) – Chapter 233 
 

Modifies the definition of complex modification in the aquifer protection permit (APP) 
statutes to specify whether certain facilities or the expansion of certain facilities would trigger a 
complex modification permit review by the Arizona Department of Environmental Quality (ADEQ).   
Modifies the  definition of solid waste in  ADEQ’s  solid waste regulations to exempt the following: 
a) substances and materials that have been approved to remain on site in the course of remedial 
actions undertaken through the Volunteer Remediation Program (VRP), and  b) certain mining 
materials that are located off-site from a mining operation if those materials are consolidated at a 



 

 

mining operation site that is both located within 50 miles of the off-site materials and regulated by an 
APP or the VRP. The legislation also exempts storm water runoff that is already regulated under a 
surface water permitting program from APP permitting requirements.  

 
storm water discharges; construction sites (S.B. 1289) – Chapter 262 
 

Requires the Director of the Arizona Department of Environmental Quality (Director), when 
developing a general permit for the discharge of storm water from construction activity, to provide 
for reduced control measures at sites that retain storm water in a manner that eliminates discharge, 
except during extreme events. Prohibits, upon commencement of proceedings for a general permit 
renewal, an existing permit from expiring, and allows continuous coverage to be obtained by new 
dischargers until the proceedings have resulted in a final determination. 

 
As session law and by July 1, 2017 instructs the Director to review and revise the rules, 

programs and permits developed or issued pursuant to the Arizona Pollutant Discharge Elimination 
System program and requires the review and revision to be completed by July 1, 2017. 

 
property tax; agriculture classification; affidavit (S.B. 1416) – Chapter 182 
 

Reduces, for property to be classified as agricultural, the time required for the property to 
have been in agricultural production.  S.B. 1416 requires an affidavit of agricultural use to be filed 
with a county assessor affirming that there is a reasonable expectation of operating profit from the 
agricultural use of the property. 

 
mining operations; long-term storage credits (S.B. 1417) – Chapter 312 
 

Requires the Director of the Arizona Department of Water Resources (Director) to establish a 
separate subaccount for long-term storage credits earned during the duration of a mineral extraction 
and metallurgical processing permit issued after August 2, 2012, under certain conditions and with 
exemptions. Requires the Director to debit the subaccount by the amount of groundwater pumped in 
an Active Management Area during a calendar year, not to exceed the amount of long-term storage 
credits in the subaccount. Instructs the Director to credit the subaccount account for 90 percent of the 
recoverable amount of eligible water, if certain conditions are met. Modifies the definition of water 
that cannot reasonably be used directly. 

 
flood control districts; immunity (H.B. 2360) – Chapter 222 

 
States that a county flood control district and its employees and officers are immune from 

any injury or property damage that may arise out of a plan or design for construction, maintenance or 
improvement of certain structures, if a reasonably adequate warning is given to potentially affected 
property owners in a manner that allows the owners to take suitable precautions to protect themselves 
and their property. 

 
Removes the requirement that a director of a flood protection district be a resident or a 

qualified elector of their division. 
 

harvested water; committee (H.B. 2363) – Chapter 95 E 
 

An emergency measure, effective March 27, 2012, establishing a joint legislative study 
committee (Committee) on macro-harvested water. Directs the Committee to: a) propose a definition 



 

 

of macro-harvested water; b) study, analyze and evaluate issues arising from the collection and 
recovery of macro-harvested water; and c) review relevant administrative rules and guidelines 
adopted by the Arizona Department of Water Resources for water recharge in active management 
areas. The Committee is repealed on October 1, 2014. 

 
agricultural improvement districts; voting (H.B. 2372) – Chapter 118 
 

Changes the qualifications required for an elector to vote and seek office in an agricultural 
improvement district (district). Specifies a qualified district elector is a person who is otherwise 
qualified to vote for state officers under the general election laws and who is either the owner of 
qualified real property, or the trust voter for a qualified trust that is the owner of qualified real 
property. The district may impose reasonable standards and rules for the registration of voters, the 
determination and verification of voter qualifications, and the definition of a family member. States 
that a voter is subject to challenge and that a trust voter may be required to produce appropriate 
documents to prove the voter’s qualifications, including a certification of trust.  

 
The bill contains a conditional enactment requiring the shareholders of the Salt River Valley 

Water Users’ Association (Association) to vote to approve amendments to the Association’s articles 
of incorporation by January 1, 2014.  

 
government land; private land; study (H.B. 2438) – Chapter 176 
 

Establishes a joint legislative study committee (Committee) on government and private lands. 
Directs the Committee to examine the consequences of transferring real property from private parties 
to government entities and requires the Committee to: a) conduct hearings; b) review historical tax 
assessments; c) examine the frequency and circumstances of government acquisition of private 
property; d) consider ways to ensure government acquisition is conducted according to law; and e) 
identify the appropriate entity to review the recording, tracking and reporting of government 
acquisitions. The Committee is repealed on October 1, 2013. 

 
H.B. 2436 directs the Arizona Department of Revenue (ADOR) to contract with each county 

assessor to conduct a property status study (Study) to indentify the amount of: a) total private 
property within each county; b) tax exempt private property within each county; c) private property 
in conservation status; d) federal lands in wilderness areas, natural conservation areas, national parks, 
national monuments and other special conservation status areas, if available; and e) municipal and 
county lands in parks, conservation areas or other special conservation status areas. Reverts $132,213 
left from the FY 2008 appropriation to the Arizona Department of Water Resources for the Upper 
San Pedro Water District Technical Assistance line item to the state General Fund (GF) for FY 2013. 
Appropriates $132,213 from the GF to ADOR for FY 2013 to pay the cost of employees in each 
county assessor’s office for no more than six months. Reverts all unused monies back to the GF on 
June 30, 2013. The Study is repealed on January 1, 2014. 

  
flood control authority; relinquishment; districts (H.B. 2658) – Chapter 228 
 

Provides for the legal obligations and liability upon passage of a resolution by a city or town 
to assume or relinquish its assumption of the powers and duties of floodplain management and 
regulation from a district or county. 

 
 
 



 

 

regulatory rules; amendments (H.B. 2744) – Chapter 352 
 

Makes numerous changes to the statutes regulating the procedural requirements a state 
agency must follow to conduct rulemaking. 
 

Clarification of interpretation – Allows a person to request clarification of an agency’s 
interpretation or application of a statute, rule, delegation agreement or substantive policy statement 
prior to submitting an application for a license and requires a written clarification from an agency 
within 30 days. Specifies an agency’s written clarification does not constitute an appealable action or 
an action against the party and exempts the Arizona Peace Officer Standards and Training Board. 
 

Fees; specific statutory authority – Requires an agency to comply with all applicable 
rulemaking provisions to establish or increase a fee unless the Legislature grants an express 
exemption. Creates an applicable period and states a fee established or increased by exempt 
rulemaking effective October 1, 2012, is effective for two years, unless an extension is granted by the 
Governor’s Regulatory Review Council (GRRC). 
 

Expedited rulemaking – Allows an agency to conduct expedited rulemaking if the 
rulemaking does not increase the cost of regulatory compliance, increase a fee or reduce the 
procedural rights of a regulated person and meets certain statutory requirements. An agency must, 
upon approval by the Governor, file a notice of the proposed expedited rulemaking with the 
Secretary of State (SOS) for publication in the next Register.  
 

Prohibits an agency from submitting an expedited rule to GRRC that is substantially different 
from the proposed rule contained in the notice. Allows any person, within a specified time frame, to 
provide written comments to the agency and requires the agency to respond in writing before it can 
file a request for GRRC approval. Prohibits GRRC from approving any rule unless it meets specific 
criteria. The expedited rule becomes effective 30 days after publication of the notice of final 
expedited rulemaking.  
 

Petition for a rule or review of a practice or policy – Establishes time frames in the event 
that GRRC receives information indicating an existing agency practice or substantive policy 
statement may constitute a rule and at least four GRRC members request the matter be heard in a 
public hearing. 
 

GRRC review and approval – Stipulates, if a person submits an analysis questioning whether 
a rule is based on valid scientific or reliable principles or methods that are specific and not of a 
general nature, GRRC is prohibited from approving the rule until a determination is made. Outlines 
the criteria GRRC must follow to make a determination of reliability or validity. Decreases the 
amount of time a person has to submit written comments to GRRC from 60 to 30 days immediately 
following receipt of the rule. Requires GRRC to review and approve or reject a notice of proposed 
expedited rulemaking. 
 

Economic, small business and consumer impact statement (EIS) – Prescribes the elements 
to be included in the preamble of the economic, small business and consumer impact summary, and 
requires the EIS to include a description of the methods used to reduce the impact on small 
businesses in addition to the reasons for the agency’s decision to use or not to use each method. 
Exempts an agency from the EIS and petitioning filing requirements under certain circumstances, 
and permits an agency to petition GRRC for a determination that the agency is not required to file an 
EIS before filing a proposed rule with the SOS.  



 

 

 
Review by agency – Stipulates any rule made pursuant to a statutory exemption requires an 

agency review at least once every five years to determine if the rule should be amended or repealed. 
GRRC may review rules outside of the five-year review process under certain circumstances. GRRC 
may require an agency to propose an amendment or repeal of a rule upon determination that the rule 
is materially flawed. If an agency does not amend or repeal the rule by the specified date the rule 
automatically expires.  
 

Exemptions – Allows an agency exempt from GRRC to elect to follow GRRC’s rulemaking 
requirements instead of submitting the rule to the Attorney General for review. 
 
air quality; dust plan; reports (H.B. 2798) – Chapter 308 
 
            Requires municipalities, counties and other entities responsible for dust control regulations to 
submit annual reports on those activities to the Arizona Department of Environmental Quality. 
 
supporting SAFE plan (S.C.M. 1001) 
 
 SEE THE MEMORIALS AND RESOLUTIONS SECTION. 
 
USFS; adequate funding (S.C.M. 1003) 
 
 SEE THE MEMORIALS AND RESOLUTIONS SECTION. 
 
vulture mine day (H.C.R. 2007) 
 
 SEE THE MEMORIALS AND RESOLUTIONS SECTION. 
 
FEMA; flood map review (H.C.R. 2034) 
 
 SEE THE MEMORIALS AND RESOLUTIONS SECTION. 
 
surplus water forbearance agreements (NOW: forbearance agreements; surplus water) (H.J.R. 2002)  
 
 SEE THE MEMORIALS AND RESOLUTIONS SECTION. 
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