ARIZONA HOUSE OF REPRESENTATIVES
Fifty-second Legislature - Second Regular Session

MAJORITY CAUCUS CALENDAR #30

April 27, 2016
Bill Number Short Title Committee Date Action
Discussion of amendments on potential Sitting as in Committee of the Whole bills:
SB1238 advisory council; Indian health care
SB1246 corrections department; revolving fund uses
SB1434 information technology; consolidated purchasing

SB1521 technical correction; traffic violations
(NOW: authorized payroll deductions; associations)

Explanation of Sit Cow:
Sitting as in Committee of the Whole, aka “SIT COW”

From time to time, a bill that has already advanced through the Committee of the Whole requires further
amending. Usually, these amendments are technical in nature and require very little explanation.
However, sometimes an amendment is substantive, and in these cases we usually try to present the
amendment in caucus in advance of floor action. We have four bills planned for SIT COW this
afternoon, and staff will be in caucus this morning to explain the amendments.

Committee on Appropriations

Chairman: Justin Olson, LD25 Vice Chairman: Vince Leach, LD11
Analyst: Jennifer Thomsen Intern: Brett Galley
SB 1161 corporation commission; searchable database; appropriation
SPONSOR: KAVANAGH, LD23
SENATE 2/11/2016 (29-0-1-0)
(NV: BEGAY)
APPROP 3/23 DPA/SE (11-2-0-1-0)

(No: PETERSEN,MACH; Abs: UGENTI-RITA)

Committee on Federalism and States' Rights

Chairman: Kelly Townsend, LD16 Vice Chairman: Noel W. Campbell, LD1
Analyst: Justin Riches Intern: John Oyas
SCM 1009 Cherrybell; mail processing center
SPONSOR: DALESSANDRO, LD2
SENATE 2/25/2016 (28-0-2-0)
(NV: PANCRAZI,BEGAY)
FSR 3/16 DP (6-1-0-1-0)

(No: MITCHELL,; Abs: FINCHEM)
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Committee on Judiciary

Chairman: Eddie Farnsworth, LD12 Vice Chairman: Sonny Borrelli, LD5
Analyst: Katy Proctor Intern: Meagan Anglin
SB 1510 dicial uctivi lts: caleulation:sal

(Now: juveniles; life sentence; parole)
SPONSOR: DRIGGS, LD28

SENATE 2/25/2016 (28-0-2-0)
(NV: PANCRAZI,BEGAY)
JuD 3/16 DPA/SE (6-0-0-0-0)
Committee on Military Affairs and Public Safety
Chairman: Sonny Borrelli, LD5 Vice Chairman: Mark Finchem, LD11
Analyst: Rick Hazelton Intern: Thomas Lane
SB 1377 sentence enhancements; unlawful presence; release

SPONSOR: SMITH, LD11
SENATE 2/22/2016 (19-11-0-0)
(No: DALESSANDRO,CAJERO
BEDFORD,PANCRAZI,FARLEY,BRADLEY,CONTRERAS,HOBBS,MIRA
NDA,QUEZADA,MEZA,SHERWOOD)
MAPS 3/17 DPA (5-3-0-0-0)
(No: CARDENAS,ANDRADE,MACH)
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HOUSE OF REPRESENTATIVES
SB 1238

advisory council; Indian health care

Prime Sponsor: Senator Begay, LD 7

DP Committee on Health
DP Caucus and COW
X House Engrossed

OVERVIEW
SB 1238 updates the Arizona Advisory Council on Indian Health Care’s (Council) membership and duties.

PROVISIONS
1. Includes a purpose statement for the Council.

2. Outlines Council membership as follows:

a.

Twenty-two representatives of the federally recognized American Indian tribes in Arizona who are appointed by the
Governor. Each federally recognized American Indian tribe in Arizona may recommend to the Governor the names of
persons to represent the tribe on and for appointment to the Council. Representatives must be appointed from those names
submitted by the tribes. Recommended representatives may have experience serving the elderly, youth, children or families
or persons with disabilities.

One representative from the Inter-tribal Council of Arizona who is recommended by the President of the Inter-tribal Council
of Arizona and who is appointed by the Governor.

One representative from an urban Indian health organization in Arizona that receives Indian health services funding who is
recommended jointly by the urban Indian health organizations and who is appointed by the Governor.

One representative from the Arizona Health Care Cost Containment System (AHCCCS) who is appointed by the Director of
AHCCCS (existing member).

One representative from the Arizona Department of Health Services (ADHS) who is appointed by the Director of ADHS
(existing member).

One representative from the Arizona Department of Economic Security (ADES) who is appointed by the Director of ADES
(existing member).

One representative from the Arizona Early Childhood Development and Health Board (Board) who is appointed by the
Executive Director of the Board.

3. Requires a majority of the Council members to be members of federally recognized American Indian tribes in Arizona. The
council must contact each tribe to solicit names of persons to recommend for expired terms.

4. Requires the Council to invite federal representatives of the Centers for Medicare and Medicaid Services, the Indian Health
Service, the United States Social Security Administration and the United States Department of Veterans Affairs to serve as
technical advisors to the Council. These representatives must be ex-officio members and may serve a three year term on the
Council.

5. Prohibits a member of the Council from being an employee of the state, except the representatives from AHCCCS, ADHS, ADES
and the Board.

Clarifies that members are not eligible to receive compensation, but are eligible for reimbursement of expenses.

Changes the term of appointed members from two years to three years.

Requires the Council to elect a Chairperson and Vice Chairperson from the persons appointed from:

a.
b.
C.

The federally recognized American Indian tribe in Arizona;
The Inter-tribal Council of Arizona; and
An urban Indian health organization.

9. Changes the election from the first Monday in October every year to the second Monday in July every other year.

10. Modifies the term of office from one year to two years.
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11. Requires the Council to:
a. Assist tribes and urban Indian health organizations to develop comprehensive medical and public health care delivery and
financing systems to meet the needs of American Indian tribes in Arizona. In doing so the Council must:

I.  Recommend new Title XIX and XXI programs, services, funding options, policies and demonstration projects to meet
the needs of American Indian tribes and urban Indian health organizations;

ii. Facilitate communications, planning, advocacy and discussion among tribes and urban Indian health organizations in
Arizona and with state and federal agencies regarding operations, financing, policy and legislation relating to Indian
medical and public health care;

iii. Recommend and advocate tribal, state and federal policy and legislation that support the design and implementation of
medical and public health care delivery and financing systems for tribes and urban Indian health organizations in
Arizona;

iV. Conduct and commission studies and research to further the purpose of the Council and to address identified Indian
health care disparities in Arizona;

V. Conduct periodic public hearings to gather input and recommendations from tribal populations on their health care issues
and concerns;

Vi. Apply for and seek grants, contracts and funding to further the purpose of the Council. Funding must supplement and not
diminish annual appropriations for the council; and

Vii. States that in conjunction with AHCCCS and a tribe that operates a Temporary Assistance for Needy Families (TANF)
program, request a federal waiver from the United States Department of Health and Human Services that allows tribal
governments that perform eligibility determinations for TANF programs to perform the Medicaid eligibility
determinations.

12. States that all members currently serving on the Council may continue to do so until the expiration of their normal terms.

13. Makes technical and conforming changes.
CURRENT LAW
A.R.S. 88 36-2902.01 and 36-2902.02 outline the current membership and duties of the Council.
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HOUSE OF REPRESENTATIVES
SB 1246

corrections clepartment; revolving’ fund uses

Prime Sponsor: Senator Smith, LD 11

DP Committee on Appropriations
DP Caucus and COW
X House Engrossed

OVERVIEW
SB 1246 modifies criteria for drug treatment programs funded by the Arizona Department of Corrections (ADC) Separate Revolving
Fund (Fund) and expands the use of Fund monies to include reentry, education or mental health assistance programs.

PROVISIONS
1. Modifies criteria for Fund-supported drug treatment programs by:
a. Permitting ADC to also administer appropriate drug treatment programs.
b. Requiring all drug treatment programs to be approved or licensed by the Department of Health Services or the Board of
Behavioral Health Examiners.
C. Removing the specification that the drug treatment programs are for offenders who ADC determines have a history of
substance abuse and who have been released from confinement.

2. Allows Fund monies to be used for reentry, education or mental health assistance programs administered by ADC or by a
qualified agency, organization or individual.

3. Makes technical and conforming changes.

CURRENT LAW

The Fund receives 3% of tax revenue collected on spirituous liquors and 7% of tax revenue collected on vinous and malt liquor. The
Fund’s purpose is to provide rehabilitation programs and counseling for inmates who have a history of substance abuse and are
released on parole (A.R.S. § 42-3106).

ADDITIONAL INFORMATION
The Fiscal Year (FY) 2016 General Appropriations Act transferred $1,072,000 from the Fund to the state General Fund. The Fund is
estimated to have a FY 2016 year-end balance of $5,053,600 (JLBC FY 2017 Baseline Book).
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HOUSE OF REPRESENTATIVES
SB 1434

information technolog’y; consolidated purchasing’

Prime Sponsor: Senator S}looter, LD 13

DP Committee on Appropriations
DP Caucus and COW
X House Engrossed

OVERVIEW
SB 1434 requires the Arizona Department of Administration (ADOA) to identify opportunities and adopt policies for information
technology (IT) consolidation.

PROVISIONS
1. Requires ADOA to identify opportunities for IT consolidation and shared services, including consolidating servers and data
centers.

2. Mandates ADOA to adopt a policy that establishes all of the following:

a. A hardware refresh evaluation cycle for budget units (unit) that requires each unit to evaluate and progressively migrate the
unit’s IT infrastructure to an off-site data center that is hosted and managed by a third-party. The policy must direct the units
to consider purchasing and using commercial cloud computing services before making any new IT or telecommunications
investment;

b. A platform evaluation cycle that requires each unit to evaluate and progressively migrate the unit’s qualified platform to a
third-party platform service provider that manages and hosts the platform. The policy must direct the units to consider
purchasing and using commercial cloud platform services before making any new platform investment; and

C. A software evaluation cycle that requires each unit to evaluate and progressively migrate the unit’s qualified software to a
third-party software service provider that manages and hosts the software. The policy must direct these units to consider
purchasing and using commercial cloud software services before making any new software investment.

3. Requires each unit to report the plan for migrating the unit’s IT infrastructure to an off-site data center that is hosted and managed
by a third-party to ADOA by January 1, 2017.

4, Specifies that, beginning January 1, 2017, each unit must report to ADOA, the chief information officer and the chairperson of the
Joint Legislative Budget Committee (JLBC) on or before January 1 and July 1 of each year on the unit’s progress in transferring
data along with any factors delaying or inhibiting the expansion of cloud computing usage.

Requires a unit to submit each IT infrastructure plan to JLBC for approval before awarding any contract.

Permits JLBC to meet in executive session to consider the plan, which must include all of the following:
a. A project investment justification or request for proposal;

b. The name of each bidder that was requested to bid, each bidder that submitted a bid for the project and the amounts and
conditions of the bids; and

C. The name and bid amount of the proposed successful bidder.

CURRENT LAW

Contained within Title 41, Chapter 32, Article 1 are laws related to Information Technology. Additionally, A.R.S. § 41-714
establishes the Automation Projects Fund (APF) which is administered by ADOA. The APF consists of money that is appropriated by
the Legislature and used to implement automation and information technology projects for any state agency.
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HOUSE OF REPRESENTATIVES
SB 1521

authorized payroll deductions; associations

Prime Sponsor: Senator Smith, LD 11

DP Committee on Military Affairs and Public Safety
DP Caucus and COW
X House Engrossed

OVERVIEW
SB 1521 modifies the number of employees required to be in certain recognized associations, for which state officers or employees
can authorize payroll salary deductions to be made from their salaries or wages for the payment of dues.

PROVISIONS
1. Permits state officers or employees to authorize payroll salary deductions to be made from their salaries or wages for the payment
of dues in a recognized association, that is composed of:
a. At least 350 state employees, rather than 1,000, that are not employees of the state universities, the Department of Public
Safety (DPS) and academic personnel of the Arizona state schools for the deaf and the blind,;
b. At least 350 state employees, rather than 500, that are certified as peace officers by the Arizona Peace Officer Standards and
Training Board (AZPOST); or
C. A combination of these two categories, comprising at least 800 state employees.

2. Makes technical changes.

CURRENT LAW
A.R.S. § 38-612 prohibits payroll salary deductions from the compensation of state officers or employees, unless specifically
authorized by federal law or regulation or by state statute. State officers or employees may authorize deductions to be made from their
salaries or wages for the payment of dues in a recognized association that is comprised principally of employees and former
employees of agencies in this state that are:

e Comprised of at least 1,000 state employees, not including employees of state universities, DPS or academic personnel of the

Avrizona state schools of the deaf and blind;

e When comprised of at least 25% of the academic personnel or of the nonacademic employees of any state university;

e  When comprised of at least 25% of the academic state schools of the Arizona state schools for the deaf and blind; or

e When comprised of at least 500 state employees who are certified as peace officers by AZPOST.
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HOUSE OF REPRESENTATIVES
SB 1161

corporation commission; searchable database; appropriation

Prime Sponsor: Senator Kavanag’}l, LD 23

DPA/SE  Committee on Appropriations
X Caucus and COW

House Engrossed

STRIKE-EVERYTHING SUMMARY
The proposed strike-everything amendment to SB 1161 provides a funding mechanism for the Elderly Assistance Fund (Fund) for
each Fiscal Year (FY).

PROVISIONS

1. Requires the board of supervisors to restore monies transferred from the Fund that were not used for the Elderly Assistance
Program (Program) if the Fund balance will be exhausted in any FY.

2. Directs the Legislature to appropriate $2,500,000 to the Fund after all original and replenishment balances have been exhausted.

3. Makes conforming changes.

AMENDMENTS IN APPROPRIATIONS COMMITTEE
1. The proposed strike-everything amendment was adopted.

2. Removes the requirement that the board of supervisors restore transferred monies to the Fund.

3. Restricts the board of supervisors by requiring any unspent monies that remain in the Fund after January 1, 2016 to be spent
solely on the Program.

Directs any subsequent appropriations made to the Fund to be spent solely on the Program.

Instructs the Legislature to appropriate $2,500,000 to the Fund in the next FY following complete exhaustion of the Fund, rather
than each FY following the exhaustion.

6. Adds a retroactive effective date of January 1, 2016.
7. Makes technical and conforming changes.

CURRENT LAW

A.R.S. § 42-17401 establishes the Fund and directs the monies to be used to proportionately reduce the primary school district taxes
that are levied against the property of all qualified individuals. These individuals must live in an organized school district and be
approved for the property valuation protection in order to receive monies from the Fund.

ADDITIONAL INFORMATION
Maricopa County is currently the only county required by statute to provide an Elderly Assistance Program.
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HOUSE OF REPRESENTATIVES
SCM 1009

Cllerry])ell; mail processing center
Prime Sponsor: Senator Dalessan(lro, LD 2

DP Committee on Federalism and States' Rights
X Caucus and COW

House Engrossed

OVERVIEW
SCM 1009 urges Congress to protest the proposed closing of the Tucson Postal Processing and Distribution Center (Cherrybell).

PROVISIONS

1. Urges Congress to protest the proposed closing of Cherrybell and take any action necessary to fully restore operations of this
postal facility.

2. Requests the Arizona Secretary of State transmit copies of this Memorial to the President of the United States Senate, the Speaker
of the United States House of Representatives and each Member of Congress from the State of Arizona.

CURRENT LAW
Currently not addressed in statute.

ADDITIONAL INFORMATION

39 United States Code (U.S.C) § 101(a) establishes the United States Postal Service(USPS) to operate as a service provided to the
people by the United States Government. USPS have obligation to provide postal services to bind the country together through the
personal, educational, literary, and business correspondence of the people. It is required to render prompt, reliable, and efficient
services to all communities.

39 U.S.C § 101(b) specifies that the costs of establishing and maintaining the USPS shall not be apportioned to impair the overall
value of such service to the people. The USPS must provide a maximum degree of effective and regular postal services to rural areas,
communities, and small towns where post offices are not self-sustaining. No small post office shall be closed solely for operating at a
deficit to insuring that postal services are provided to all.

Cherrybell serves the entire southern portion of Arizona covering the counties of Pima, Santa Cruz and Cochise.
According to USPS officials, over 3 million pieces of mail go through Cherrybell each day as it is the 15" largest facility serving the
33" largest population area in our nation. More than 1.8 million people and 23,197 businesses use the Cherrybell postal services. The

processing and sorting operations at Cherrybell that are proposed to be moved to Phoenix affect approximately 280 jobs in Southern
Avrizona.
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HOUSE OF REPRESENTATIVES
SB 1510

juveniles; life sentence; parole

Prime Sponsor: Senator Driggs, LD 28

DPA
SIE Committee on Judiciary
X Caucus and COW

House Engrossed

STRIKE EVERYTHING SUMMARY

The strike-everything amendment establishes a process to commit a person who is found incompetent to stand trial and additionally
found to be dangerous to the Arizona State Hospital (ASH). The amendment provides additional notice to the court and prosecutor for
persons subject to civil commitment and court-ordered treatment as the result of a finding that the person is incompetent to stand trial
and provides an option to screen persons who are believed to be sexually violent persons (SVP) during the competency process.

PROVISIONS

Dangerous and Incompetent Defendants

Initial Process

1.

10.

11.

Expands A.R.S. Title 13, Chapter 41 (Incompetence to Stand Trial) to include a process for determining if a person is dangerous
and should be subject to commitment.

Permits the state to request a hearing to determine if a defendant who is found to be not restorable to competency is dangerous
and should be involuntarily committed.

a. The person must be examined by mental health experts.

b. The state must establish by clear and convincing evidence that the defendant:
i. Isdangerous; and
ii. Committed acts that constitute the charged offense.

Requires the court to order the defendant to be committed to a secure state mental health facility if the court finds the defendant
dangerous.

States that the defendant must receive education, care, supervision and treatment to make the defendant competent or non-
dangerous.

Requires the defendant to remain committed until:

a. The court finds the defendant competent to stand trial;

b. The court finds the defendant is no longer dangerous; or

C. The amount of time the defendant would have been sentenced for the offense has passed.

States that the court retains jurisdiction over the defendant until the defendant is discharged from treatment by the court.

Requires the Director (Director) of the Department of Health Services (DHS) to determine the extent of private or public benefits
available to be applied to the expenses of the defendant’s maintenance and treatment.

a. DHS is allowed to accept these monies without a court order.
b. DHS is responsible for all remaining costs associated with the commitment.

Permits the use of any statement by a defendant during an examination or evidence resulting from a statement by any party in a
hearing to determine if the defendant should be committed as dangerous.

Allows reports that are otherwise sealed at the conclusion of the case to be ordered open by the court for purposes of a hearing to
determine if the defendant is dangerous or eligible for court-ordered treatment.

Requires the report submitted by an expert who examines the defendant to include a description of the nature, content, extent and
results of any instrument or tool used to assess if the defendant is likely to be dangerous.

Requires the report to include the following information if the expert determines the defendant incompetent to stand trial:
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12.

13.

14.

15.

16.
17.

18.

a. The nature of the mental health disorder, disease or defect or of any personality or other disorder that makes the defendant
likely to be dangerous or a sexually violent person; and

b. Whether the defendant should be considered dangerous or may be an SVP, if the prognosis includes a determination that
there is no substantial probability that the defendant will regain competency within 21 months of the original finding of
incompetency.

Permits the medical supervisor to file a petition stating that the defendant requires involuntary commitment because the defendant
is dangerous if the defendant is discharged or released on the expiration of treatment orders or renewal orders.

Allows the court to hold a hearing to determine if a defendant is dangerous and should be involuntarily committed if the
defendant is not likely to regain competency within 21 months of the finding that the defendant is incompetent to stand trial.

Allows the court to order the prosecutor to file a petition for evaluation and provide criminal history for the defendant if the
defendant is remanded to the custody of DHS for civil commitment proceedings.

Provides that if the court enters an order related to commitment or the appointment of a guardian, the court may also order an
assessment of the defendant’s eligibility for private insurance or public benefits that may be applied to the cost of the defendant’s
medically necessary care.

States that the court may retain jurisdiction over the defendant until the defendant is civilly committed or a guardian is appointed.

Provides that if the defendant is remanded for civil commitment proceedings and the court is notified that the evaluation is not
completed, the court must order the sheriff to take the defendant into custody to determine if either a guardian should be
appointed or the charges should be dismissed without prejudice. If the defendant is out of custody, the defendant may be taken
into custody for disposition.

Establishes a new article that outlines a process for the commitment, review, conditional release and discharge of persons found to
be dangerous incompetent. This article mirrors the process used in A.R.S. Title 36, Ch. 37 for SVPs.

Review by ASH

19.

20.

21.

22,

23.

Requires the psychiatrist, psychologist or other competent professional of ASH to examine a person committed as a dangerous
incompetent annually. The annual examination report must:

a. Be submitted to the court; and

b. State the treatment and education received by the person, along with a prognosis and determination of whether the person is
still dangerous.

Requires the court to hold a hearing to determine if a person is competent or no longer dangerous if the provider submits a report
indicating the person is either.

Requires the report to include whether the defendant will continue to take medication if the person is no longer dangerous in
whole or part because the person is taking medication. The report must also include if the person would comply with release
conditions associated with a less restrictive alternative.

Requires the court to hold the hearing within 45 days of receiving the report. Outlines the process for the hearing and places the
burden on the state for proving by clear and convincing evidence that:

a. The person’s mental illness, defect or disability has not changed; and
b. The person remains dangerous or is competent to stand trial.

Outlines the following disposition options:

a. The court finds the person has been restored to competency. In that case, the court must order that criminal proceedings
resume.

b. The court finds that the person has not been restored and:

I. The person is not dangerous. In this case, the person must be either referred for civil commitment proceedings, have a
guardian appointed or be released from custody with charges dismissed.

ii. The person is not dangerous in whole or part due to taking medication. In this case, the court may release the person to a
less restrictive alternative.

C. The person is dangerous. In this case, the person must remain committed.

Petition for Conditional Release to a Less-Restrictive Alternative (Conditional Release)

24,

Permits a person to petition the court for conditional release, if the ASH Superintendent or the Director determines that the person
is no longer dangerous. Outlines the process for the petition and requires the court to hold the hearing on the petition within 45
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25.
26.

217.

28.

29.

30.

31.
32.

33.

34.

35.

36.

37.

38.

39.
40.

41.
42.
43.

days. Places the burden on the state to prove by clear and convincing evidence that the person remains dangerous if conditionally
released or unconditionally discharged.

Permits the person to be present at the hearing.

Allows the prosecuting agency to request that the person be examined by a competent professional selected by the agency and
permits the person to retain a competent professional.

Continues to allow the person to have the option to annually petition for conditional release without the Director’s or
Superintendent’s approval. Requires the Director to provide annual written notice of the person’s right to petition and requires the
notice to include a waiver of rights. Requires both to be submitted to the court in the annual examination report.

Includes specific findings that the court must make prior to ordering that a person be conditionally released.

States that if the court finds no legally sufficient evidentiary basis to conclude that specific findings related to the conditional
release are met, the court must grant the state’s motion.

Provides that if the court determines that conditional release is in the best interest of the person and adequately protects the
community, the court must enter the judgment and order the person conditionally released.

a. If the person doesn’t meet the standard for conditional release due to the effect of treatment or habilitation, the court may
deny the petition unless the court finds by preponderance of evidence that the person will continue to receive the services. In
this situation, the court may order the conditional release and may also revoke it if the person fails to receive the treatment.

b. The court may impose additional conditions on the release.

C. If the court finds that conditions do not exist that ensure compliance and protect the community, the court must remand the
person back to the custody of ASH.

Requires the treatment provider to agree in writing to provide treatment.

Outlines conditions that the court may impose as a condition of release. Requires the court to provide a copy of the conditions to
the person and to any designated service provider.

Requires the court to include as a condition of release that a person must submit to 90 days of inpatient evaluation at ASH.
Permits the evaluation period to be reduced at the discretion of the Superintendent.

Requires the court to include as a condition of release that the person participate in outpatient treatment and allows the use of
electronic monitoring.

Requires the designated service provider to submit a report every month or as otherwise directed by the court indicating whether
the person is complying with terms of release. Outlines who must receive a copy of the report.

States that the court must review the case of each person on conditional release within one year of release and on motion of either
party, the court or the Superintendent after the first year. Outlines the review considerations.

Requires DHS to notify the Department of Public Safety on the conditional release or discharge of a person if the person is
required to be notified to the community as a sex offender.

States that a person who is committed as dangerous or who is conditionally released:
a. Does not forfeit any legal rights.

b. Shall receive care, supervision or treatment.

C. Isnot prohibited from exercising any right available to obtain release.

Requires the Superintendent to keep all patient records and establishes who may receive patient records.

States that the personal property of a person must be inventoried and safeguarded by the person in charge of the facility that the
person is detained by or transferred to. Outlines who may inspect the property and limits on the disclosure of the contents of the
inventory.

Prohibits the conditional release of an indigent person without suitable clothing.

Requires the Superintendent to provide the person with up to $50 on release (A.R.S. § 31-228).

Provides a process for revoking a person’s conditional release.

Discharge

44,

Permits a person to petition the court for discharge if the Superintendent or Director determines that the person’s mental illness,
defect or disability has changed and the person is no longer dangerous. Outlines the process for the court to make the
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45.

46.

47.

48.
49,
50.

51.

52.

53.

54,

55.

determination, including requiring the court to hold a hearing within 45 days and permitting the person to be present at the
hearing.

Requires the state to prove beyond a reasonable doubt that the person’s mental illness, defect or disability has not changed and the
person:

a. Remains a danger to others; and
b. Is likely to engage in acts that are a danger to public safety if discharged.

Outlines the circumstances under which a person may be transported from ASH for court proceedings. Clarifies that this does not
preclude hearings from being held at ASH or through electronic means of communication.

Makes DHS responsible for transporting a person to and from a medical facility. Permits DHS to determine the method of
transport and security, but requires DHS to consider public safety.

States that DHS and any county sheriff are immune from liability for good faith acts related to dangerous incompetent defendants.
Requires the court to adopt rules for the conduct of dangerous incompetent hearings.

Defines competent professional, dangerous, dangerous incompetent, less restrictive alternative, secure mental health facility,
responsible relative and mental illness, defect or disability.

Sexually Violent Persons (SVP)
Permits the court to order a screening of a defendant to determine if the defendant is a SVP if:
a. The defendant is charged with a sexually violent offense;
b. The county attorney requests a screening; and
C. The person is being evaluated in to determine if competency to stand trial.

Requires at least one of the mental health experts appointed to examine the defendant to be a competent professional as defined in
the SVP statute (A.R.S. § 36-3701) if the court has ordered a screening to determine if the defendant is a SVP.

States that if the defendant is determined to be not restorable to competency within 21 months, the expert must determine if the
defendant may be an SVP.

Requires a mental health expert who has determined that a defendant may be an SVP to provide the report to the prosecuting
agency for purposes of filing a petition for commitment.

Expands the definition of an agency in A.R.S. Title 36, Chapter 37 relating to SVPs to include other mental health treatment
agencies in addition to ASH.

Court-Ordered Treatment/Civil Commitment

Evaluation of a Person Incompetent to Stand Trial

56.

S57.

58.
59.
60.
61.
62.
63.

64.

States that a prescreening is not necessary if a petition for court-ordered evaluation is filed by a prosecutor on a finding that the
defendant is incompetent to stand trial.

Requires a petition for evaluation filed by a prosecutor to include any known criminal history, including whether the proposed
patient has ever been found incompetent to stand trial.

States that if the person is determined not to need an evaluation, the person must be remanded for disposition.

Requires the evaluation to be completed within 72 hours of the person being delivered to the evaluation agency.

Requires the court and prosecuting agency to receive notice of the expiration of an order for evaluation.

Permits the court to enter orders for further disposition, including orders that the person be taken into custody.

Provides that if the evaluation order expires, it does not prevent another person from initiating another evaluation of the person.

Requires the medical director of an evaluation agency to provide notice within 24 hours to the court and the prosecuting agency of
the intent to release a person if further evaluation is not appropriate in the opinion of the medical director. The court:

a. May order that the person return to custody for disposition, upon release; and
b. Must order the medical director to provide patient records to the court and prosecuting agency.

Requires a petition for court-ordered treatment filed by a prosecutor to include known criminal history.

Court-Ordered Treatment
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65.

66.

67.

68.

69.

70.

71.

72.

73.
74,

75.

76.

77.
78.
79.

80.

81.

82.

Provides that if a patient is admitted for voluntary treatment or before a patient is discharged, the medical director must notify the
prosecuting agency.

a. The prosecutor may request a hearing to determine if the person should be returned to custody for a disposition.

b. The court must order the medical director to provide patient records to the court and the prosecuting agency.

Allows the court to order a medical director to provide notice to the court of any noncompliance with the terms of a treatment
order, if the person is subject to court-ordered treatment.

Permits the court on its own motion to determine that a patient is not complying with the terms of an outpatient treatment order.
Current law provides this option on motion by the medical director of the patient’s outpatient treatment facility.

Permits the court on its own motion to authorize and direct a peace officer to take a patient into protective custody and transport
the patient for inpatient treatment, if a patient refuses to comply with an amended order for inpatient treatment. An amended
order arises from a situation where the court determines that the patient is not complying with the terms of the outpatient
treatment order and may include ordering the patient to inpatient treatment.

States that an order, authorization or directive to a peace officer must include:
a. The patient’s criminal history; and
b. The name and phone numbers of the patient’s:

I. Case manager;

ii. Guardian;

iii. Spouse;

iV. Next of kin; or

V. Significant other, as applicable.

Provides that if the court does not find a person to be in need of court-ordered treatment, the court must notify the prosecuting
agency. Requires the person to be remanded to the sheriff’s custody for disposition.

Provides that the written outpatient treatment plan included in an order for conditional outpatient treatment that is issued by a
medical director must include any provisions that the medical director or court believe are necessary to protect the well-being of
the patient and the public.

Allows the court to order that the medical director provide notice to the court of specific instances of noncompliance, as specified
by the court.

Requires copies of any subsequent order and amended outpatient treatment plan to be provided to the prosecutor.

States that if the medical director rescinds an order for conditional outpatient treatment and orders the patient to return to a mental
health treatment agency, the medical director must provide notice to the court and the prosecuting agency.

Requires the medical director to provide notice to the court before releasing a person who was found to be a danger to others for
outpatient treatment.

Allows a person subject to court-ordered treatment who has a grave disability or a persistent or acute disability to be released
from inpatient treatment when, in the opinion of the medical director, the level of care offered by the agency is no longer required.

Permits the patient to agree to continue treatment voluntarily.
Requires the medical director to arrange for an appropriate alternative placement prior to release.

Prohibits the release of a person subject to court-ordered treatment who was found incompetent to stand trial prior to the
expiration of the treatment period ordered by the court, unless notice is provided by the medical director. Requires notification to
the prosecuting agency and the court if a civil commitment order expires or is terminated, or if the patient is discharged to
outpatient treatment.

Extends pre-release and pre-discharge notice provisions for victims, relatives and other persons to patients who are subject to
court-ordered treatment and who have been found incompetent to stand trial.

Requires the court to order the medical director to provide patient records to the court and prosecuting agency if a hearing is held
to determine if the standard for release of the patient has been met.

States that a patient subject to court-ordered treatment is not discharged at the end of the treatment period if an application for
continued court-ordered treatment is granted.
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83. Requires a patient to comply with the discharge statute requirements prior to discharge, if the discharge is the result of the
medical director deciding not to file a new petition for court-ordered evaluation, court-ordered treatment or a continuation of the
previous court-ordered treatment.

84. States that the evaluation or treatment agency may apply to the court for a warrant or court order to take a patient who is absent
from evaluation or treatment into custody to bring the patient back to the agency.

85. Defines criminal history and prosecuting agency.

Absence from Court-Ordered Treatment

86. Requires the court to confirm the tolling of the resumption of the period of court-ordered treatment in a court order after a petition
has been filed by the treatment agency.

a. Notice and the opportunity to appear must be provided for the patient by regular mail and the patient’s last known address.
b. Notice of the petition must be provided to the prosecuting agency if the patient was found incompetent to stand trial.

87. Tolls the period of court-ordered treatment during the unauthorized absence of a patient, if the court confirms the tolling.
88. Permits a patient whose treatment is tolled for at least 60 days to request judicial review on return to treatment.

89. Requires the treatment agency to make active and diligent efforts to find and return the patient to treatment during the tolled
period. The agency must file a report of its efforts at least once every 60 days or as often as ordered by the court.

90. Permits the court to terminate the treatment order after 180 days of tolling, if specific conditions are met and notice is provided to
the prosecuting agency.

91. Prohibits tolling court-ordered treatment for more than 365 days.

92. Relieves the treatment agency from liability for any damages that result from the action of a patient during a court-ordered tolling
period if the treatment agency followed the requirements and process outlined in law in good faith.

93. Defines absent without proper authorization and unauthorized absence.

Miscellaneous
94. Contains a delayed effective date of January 1, 2017.

JUDICIARY COMMITTEE AMENDMENT
The strike-everything amendment was adopted.

CURRENT LAW

A.R.S. Title 13, Chapter 41 outlines the process for determining that a defendant is incompetent to stand trial. A.R.S. 13-4501 states
that incompetent to stand trial means that, as a result of a mental illness, defect or disability, a defendant is unable to understand the
nature and object of the proceeding or to assist the defendant’s defense. The presence of a mental illness, defect or disability alone is
not grounds for finding a defendant incompetent to stand trial. This determination is different from finding a defendant guilty except
insane

If the court finds a defendant incompetent to stand trial and finds that there is no substantial probability that the defendant will regain
competency within 21 months of the finding, a party may request that the court:

e Remand the defendant to the custody of DHS for civil commitment proceedings under A.R.S. Title 36, Chapter 5;

e Appoint a guardian; or

o Release the defendant from custody and dismiss the charges without prejudice.

A.R.S. Title 36, Chapter 5, Articles 4 and 5 outline the process for evaluating a person and seeking civil commitment for purposes of
court-ordered mental health treatment. Under A.R.S. 36-250, any responsible person can apply for a court-ordered evaluation of a
person who is alleged to be:

e Adanger to self or to others; or

e A person with a persistent or acute disability or grave disability; and who

e Isunwilling or unable to undergo a voluntary evaluation.

The application is provided to a screening agency, which must provide a pre-petition screening within 48 hours. From the pre-petition
screening, the agency completes a report of opinions and conclusions. If the report indicates that there is reasonable cause to believe
the patient meets the criteria above, the agency is required to file a petition for a court-ordered evaluation of the person. If after
evaluation, the court finds by clear and convincing evidence that the patient meets the criteria above, the court must order the patient
in to one of the following:
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e  Outpatient treatment;
e Combined inpatient and outpatient treatment; or
e Inpatient treatment in a mental health treatment agency or in a hospital.

The court must consider all available and appropriate alternatives for treatment and patient care and must order the least restrictive
treatment alternative available.

More information about the civil commitment process can be found here.
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http://www.azdhs.gov/bhs/pdf/Involuntary-Evaluation-and-Treatment.pdf

HOUSE OF REPRESENTATIVES
SB 1377

sentence enhancements; unlawful presence; release

Prime Sponsor: Senator Smith, LD 11

DPA Committee on Military Affairs and Public Safety
W/D Committee on Judiciary
X Caucus and COW

House Engrossed

OVERVIEW

SB 1377 stipulates that any person who commits a felony offense that includes certain immigration violations as an aggravating factor,
must be sentenced to no less than the presumptive term for the sentence and must not be eligible for probation, suspension of sentence,
community supervision, commutation or release on any basis until the full sentence is served.

PROVISIONS

1. Stipulates that if a person is convicted of committing any felony offense, and the trier of fact determines that the aggravating
factor of: unlawful bringing of aliens into the United States, bringing in and harboring certain aliens, improper entry by an alien,
reentry of removed aliens or importation of an alien for immoral purpose apply at the time of the commission of the offense:

a. The court must sentence the person to imprisonment for no less than the presumptive sentence; and

b. The person is not eligible for probation, suspension of sentence, community supervision, commutation or release on any basis
until the sentence imposed is served.

2. Requires any time that a person with an aggravating factor listed in this section is not in this country to be tolled when calculating
the statute of limitations.

AMENDMENT OF THE MILITARY AFFAIRS AND PUBLIC SAFETY COMMITTEE
Removes misdemeanor offenses from the sentencing and release requirements.

CURRENT LAW

A.R.S. § 13-701 outlines aggravating circumstances that the trier of fact must consider in determining a sentence, which include, but
are not limited to, a number of immigration offenses listed in Title 8 of the U.S. Code, relating to Aliens and Nationality.
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