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Bill Number
Short Title
Committee
Date
Action
Committee on Banking and Insurance

Analyst: Stacy Weltsch  

SB 1262
workers' compensation; charges; dispute resolution

  (Now:  workers' compensation omnibus)

SPONSOR:
LEFF
BI
6/25
DP
(5-0-0-3-0)

Committee on Commerce

Analyst: Dianna Clay O’Dell   Assistant: Brooke Olguin   

HB 2290
health spa contracts; military members

SPONSOR:
ABLESER
COM
2/4
DP
(8-0-0-0-0)



MAPS
3/4
DP
(7-0-0-1-0)

Committee on Education

Analyst: Jennifer Anderson   

HB 2295
pupils with chronic health problems

SPONSOR:
SCHAPIRA
ED
3/2
DPA
(8-1-0-1-0)



HHS
3/4
DPA
(8-0-0-1-0)

Committee on Government

Analyst: Michelle Hindman   Assistant: Zach Tretton   

HB 2127
legislators; voting required; salary loss

SPONSOR:
WEIERS JP
GOV
1/27
DPA
(4-3-0-1-0)

SB 1072
charity game ticket games.

SPONSOR:
PATON
GOV
6/26
DP
(6-1-0-2-0)

SB 1073
population thresholds; counties

SPONSOR:
PATON
GOV
6/26
DP
(8-0-0-1-0)

SB 1111
county planning and zoning; revisions


  (GOV S/E: political subdivisions; administration)

SPONSOR:
PATON
GOV
6/26
DPA/SE
(6-2-0-1-0)

SB 1148
deed restrictions; for sale signs

SPONSOR:
ALLEN S
GOV
6/26
DP
(6-0-0-3-0)

SB 1149
child support; notice of lien


  (GOV S/E: districts; university athletics)

SPONSOR:
VERSCHOOR
GOV
6/26
DPA/SE
(6-2-0-1-0)

SB 1235
cooperative purchasing agreements

SPONSOR:
NELSON
GOV
6/26
DP
(7-0-0-2-0)

SB 1313
county merit system; hearing officers


  (GOV S/E: project financing review; extension; repeal)

SPONSOR:
TIBSHRAENY
GOV
6/26
DPA/SE
(7-0-0-2-0)

SB 1314
underground storage tanks; technical correction

  (Now:  custodial and janitorial services; transfer)

SPONSOR:
VERSCHOOR







GOV
6/26
DP
(6-1-0-2-0)

SB 1323
emergency mutual aid agreements

SPONSOR:
LEFF
GOV
6/26
DP
(7-0-0-2-0)

SB 1362
solid waste; private enterprise

SPONSOR:
GOULD
GOV
6/26
DP
(8-0-0-1-0)

SCR 1009
voter-protection; temporary budgetary suspension

SPONSOR:
PEARCE R
GOV
6/26
DP
(6-2-0-1-0)

SCR 1026
secret ballot; fundamental right

SPONSOR:
PATON
GOV
6/26
DP
(6-1-0-2-0)

Committee on Health and Human Services

Analyst: Dan Brown   

SB 1047
child safety

SPONSOR:
GRAY L
HHS
6/26
DP
(8-0-0-1-0)

SB 1100
biomedical research commission; continuation

SPONSOR:
ALLEN C
HHS
6/24
DP
(7-0-0-2-0)

SB 1103
partnership for nursing education

SPONSOR:
ALLEN C
HHS
6/17
DP
(5-0-0-4-0)

SB 1152
mental health services; court-ordered treatment

SPONSOR:
PATON
HHS
6/26
DP
(8-0-0-1-0)

SB 1175
illegal aliens; enforcement; trespassing.


  (HHS S/E: performance of abortion; non-physician; prohibition)

SPONSOR:
PEARCE R







HHS
6/26
DPA/SE
(5-3-0-1-0)

Committee on Judiciary
Analyst: Kristine Stoddard   
SB 1011
sex offender registration; study committee


  (JUD S/E: sex offenders; probation; monitoring)

SPONSOR:
GRAY L
JUD
6/25
DPA/SE
(7-0-0-1-0)

SB 1015
dispersing unlawful assembly; peace officers

SPONSOR:
GRAY L
JUD
6/25
DP
(6-0-0-2-0)

SB 1059
organized retail theft

SPONSOR:
GRAY L
JUD
6/25
DPA
(8-0-0-0-0)

SB 1074
election law amendments

  (Now:  amendments; election law)

SPONSOR:
PATON
JUD
6/25
DP
(8-0-0-0-0)

SB 1088
domestic violence; dating relationships

SPONSOR:
PATON
JUD
6/25
DP
(8-0-0-0-0)

SB 1091
elections; special districts; technical correction

  (Now:  secretary of state; elections; filing)

SPONSOR:
PATON
JUD
6/25
DP
(8-0-0-0-0)

SB 1106
domestic violence; child custody

SPONSOR:
PATON
JUD
6/25
DP
(8-0-0-0-0)

SB 1113
handguns; restaurants; posting

  (Now:  restaurants; handguns; posting)

SPONSOR:
HARPER
JUD
6/25
DPA
(6-2-0-0-0)

SB 1115
animals; fighting

SPONSOR:
PATON
JUD
6/25
DP
(7-0-0-1-0)

SB 1123
city elections; nonpartisan primaries; districts

SPONSOR:
PATON
JUD
6/25
DP
(4-2-0-2-0)

SB 1243
justification; defensive display of firearm

SPONSOR:
PEARCE R
JUD
6/25
DP
(5-3-0-0-0)

SB 1253
felony murder; drive by shooting

SPONSOR:
PATON
JUD
6/25
DP
(4-1-0-3-0)

SB 1254
anti-marital fact privilege; exception

SPONSOR:
PATON
JUD
6/25
DP
(5-0-0-3-0)

SB 1281
human trafficking; violation.

  (Now:  violation; human trafficking)

SPONSOR:
PATON
JUD
6/25
DP
(5-0-0-3-0)

SB 1282
smuggling; definitions

  (Now:  smuggling; classification; definitions)

SPONSOR:
PATON
JUD
6/25
DP
(5-0-0-3-0)

SB 1326
safe haven providers; placement protocols

SPONSOR:
GRAY L
JUD
6/25
DP
(8-0-0-0-0)

SB 1449
applicability; self-defense

SPONSOR:
GRAY L
JUD
6/25
DP
(6-0-0-2-0)

SB 1459
cold case reporting; victim reports

  (Now:  cold case register; victim report)

SPONSOR:
HUPPENTHAL
JUD
6/25
DP
(7-0-0-1-0)

SCR 1025
publicly financed elections; prohibition

SPONSOR:
PATON
JUD
6/25
DP
(5-2-0-1-0)

Committee on Natural Resources and Rural Affairs

Analyst: Ralene Whitmer   
SB 1297
flood control districts; remainder parcels

SPONSOR:
NELSON
NRRA
6/22
DP
(7-0-0-1-0)

Committee on Transportation and Infrastructure

Analyst: Ingrid Garvey   

SB 1003
driving under the influence; methadone

SPONSOR:
WARING
TI
6/25
DPA
(6-0-0-2-0)

SB 1012
veteran special plates; fees

SPONSOR:
HARPER
TI
6/25
DPA
(5-0-0-3-0)

SB 1169
vehicle impoundment; administrative towing fund

SPONSOR:
PEARCE R
TI
6/25
DP
(6-0-0-2-0)

SB 1180
towing companies; release of vehicles

SPONSOR:
NELSON
TI
6/18
DP
(7-0-0-1-0)

SB 1293
transportation system database; reporting date

  (Now:  certificates of title; electronic system)

SPONSOR:
NELSON
TI
6/25
DP
(5-0-0-3-0)

SB 1320
ADOT omnibus


  (TI S/E: omnibus; ADOT)

SPONSOR:
NELSON
TI
6/25
DPA/SE
(5-1-0-2-0)

Committee on Ways and Means

Analyst: Kitty Decker   

SB 1182
state treasurer; warrant notes

SPONSOR:
BURNS
WM
6/25
DP
(6-0-0-2-0)

SB 1421
special districts; secondary levy limits

SPONSOR:
WARING
WM
6/25
DP
(5-1-0-2-0)

[image: image1.png]


House of Representatives

HB 2127

legislators; voting required; salary loss

Sponsor: Representative Weiers JP

	DPA
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


HB 2127 states that if a member of the Legislature fails to vote on a roll call vote of a bill, memorial, or resolution on third read or final passage, they must forfeit their legislative subsistence in an amount equal to the legislative salary for one day.

History

In accordance with the Rules of the House of Representative (Rules), Legislative members are required to vote, in person, on every roll call vote unless they have filed a statement of personal financial interest with the Chief Clerk or they have been excused from the vote.  Personal financial interest is defined by the Rules as an action in the discharge of a member’s official duty that will have a material financial benefit or detriment either directly or indirectly on the member, his or her spouse or minor child.  A personal financial interest does not exist if the legislator or a member of his or her household is a member of a class of persons (i.e. a Realtor) and it reasonably appears that a majority of the total membership of that class is to be affected by a vote.  If a member has not filed a statement of personal financial interest, the Speaker shall submit a question to the House, requiring a vote of the body to determine whether or not that member should be excused from voting (House Rule 14 D &E, Rule 35).  

Article 5, Section 12 of the Arizona Constitution prescribes how salaries for elected officials are determined, outlining the membership and duties of the Commission on Salaries for Elective State Officers (Commission) which is further defined in statute.  The 5-member Commission is responsible for conducting a biennial review of the rates of pay of elective state officers, justices and judges of courts of record, and of clerks of the Superior Court.  Legislative salary recommendations are certified by the Secretary of State and submitted to the voters at the next regular election (A.R.S. § 41-1904).  The last legislative salary increase was in 1998 with the passage of Proposition 302, increasing annual pay from $15,000 per year to $24,000 per year.  

Provisions

· Requires each member of the Legislature to vote on all roll call votes relating to third read or final passage of a bill, memorial, or resolution unless:

· The member has a personal financial interest in the bill, memorial or resolution.

· The member has been excused from voting in accordance with the Rules of the House of Representatives or the Senate.

· The member has been excused from voting by the Speaker of the House or the President of the Senate. 

· Stipulates that a member must forfeit the legislative subsistence in an amount that is equal to the legislative salary for one day if that member fails to vote on any bill, memorial or resolution.

· Mandates that starting January 11, 2010 the Legislature’s Web site post the roll call votes relating to third read and final passage of a bill, memorial or resolution on a daily basis, requiring the posting of names of those legislators who failed to vote on a bill, resolution or memorial and whether or not that member was excused from voting.

· Defines legislative salary for one day.
Amendments

Committee on Government
· Renames the definition of legislative salary for one day to legislative salary for that day.

House of Representatives

HB 2290

health spa contracts; military members

Sponsor: Representative Ableser

	DP
	Committee on Commerce

	DP
	Committee on Military Affairs and Public Safety COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2290 requires contracts for health spa contracts to provide a suspension or cancellation clause for active duty deployed members of the United States military.

History

Pursuant to A.R.S. Section 44-1791, a health spa is an establishment that provides as its primary purpose services or facilities designed to help patrons with physical exercise, weight control or figure development. Contracts for health spa services specify a customer’s total payment obligation for services received and cannot extend for more than three years.  

A.R.S. Section 44-1793 allows a contract for new or increased health spa services to be cancelled by the customer for any reason at any time before midnight of the third operating day after receiving a copy of the contract.  Additionally, a contract must state that it is subject to cancellation upon the customer’s death or permanent disability.  In such circumstances, the health spa may retain the used portion of the total contract price plus reimbursement for expenses not to exceed 25 percent of the total contract price.

Provisions

· Requires a contract for health spa services to provide that it is subject to cancellation or suspension by notice if the customer is a member of the U.S. military, including the National Guard and reserve units, serving on active duty and deployed outside of Arizona.

· Requires requests for contract cancellation or suspension to be made by the member or the member’s legal representative and to include a copy of the official military orders or written verification from the member’s commanding officer.  The request must be made within 90 days after the member receives notice of serving on federal active duty and deployment outside of Arizona.

· Prohibits a health spa from charging any fees for reinstatement of suspended health spa contracts and requires the contracts to maintain the original payment obligations.

· States that suspended health spa contracts are subject to cancellation after two years without reinstatement by the customer.

· Allows the health spa to retain the used portion of the total contract price plus reimbursement for expenses up to 25 percent of the total contract price.

· Makes technical and conforming changes.

House of Representatives

HB 2295

pupils with chronic health problems

Sponsor: Representative Schapira

	DPA
	Committee on Education 

	DPA
	Committee on Health and Human Services COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2295 expands the types of health professionals who may certify that a pupil has a chronic health problem.

History

Pupils who suffer from chronic health conditions that prevent them from attending class for extended periods of time are entitled to certain accommodations that provide them with as regular an education program as possible. These accommodations include homework availability to ensure pupils keep up with assignments and do not lose credit because of absences, as well as flexible physical education requirements to allow pupils to participate to the extent their health permits.  Pupils with chronic health problems must provide documentation from a licensed podiatrist, doctor of medicine or osteopathy, or nurse practitioner indicating they are unable to attend regular classes because of illness, disease, pregnancy complications, an accident, or because they have an infant with severe health problems.  A doctor of medicine or osteopathy can also certify that a pupil suffers from a condition that requires long-term care and prevents the pupil from attending regular classes (A.R.S. § 15-346).

School district governing boards are required to adopt rules for the discipline, suspension, and expulsion of pupils, including penalties for excessive pupil absenteeism.  School districts are prohibited from applying these penalties to pupils who have completed their course requirements and whose absence from school is due solely to illness, disease, or accident as certified by a licensed podiatrist, doctor of medicine or osteopathy, or nurse practitioner (A.R.S. § 15-843).

Provisions

· Adds the following licensed health professionals to the list of health professionals allowed to certify that a pupil suffers from a chronic health problem, suffers from a condition requiring management on a long-term basis, or has an infant with a severe health problem:

· Chiropractors

· Dentists

· Doctors of naturopathic medicine

· Optometrists

· Physicians assistants

· Respiratory care practitioners

· Acupuncturists

· Allows licensed podiatrists and nurse practitioners to certify that a pupil suffers from a condition requiring management on a long-term basis.

· Prohibits this act from being construed to obstruct, interfere with, or override the rights of a parent concerning their child’s health care.

· Prohibits school personnel from authorizing an absence for or recommending, prescribing, or providing medications to a pupil with a chronic health problem without parental consent.

· Contains technical and conforming changes.

Amendments

Education

· Removes the following health professionals from those added to the list of licensed health professionals able to certify that a pupil has a chronic health problem:

· Dentists

· Doctors of naturopathic medicine

· Optometrists

· Respiratory care practitioners

· Acupuncturists

· Removes the ability of a podiatrist to certify that a pupil suffers from a chronic health problem or that the pupil has an infant with a severe health problem.

Health and Human Services
· Removes the following health professionals from those added to the list of licensed health professionals able to certify that a pupil has a chronic health problem:

· Dentists

· Doctors of naturopathic medicine

· Optometrists

· Respiratory care practitioners

· Acupuncturists

House of Representatives

SB 1003

driving under the influence; methadone

Sponsor: Senator Waring

	DPA
	Committee on Transportation & Infrastructure 

	X
	Caucus and COW

	
	House Engrossed
	


SB 1003 specifies that persons who drive or are in actual physical control of a vehicle while using prescribed methadone are not guilty of driving under the influence (DUI) as long as they are not otherwise impaired. 

History

Arizona Revised Statutes (A.R.S.) § 28-1381 prescribes that it is unlawful for a person to drive or be in actual physical control of a vehicle in Arizona under any of the following circumstances: 

· while under the influence of intoxicating liquor, any drug, a vapor releasing substance containing a toxic substance or any combination of those substances and is impaired to the slightest degree

· while there is any drug listed in statute or its metabolite in the person’s body.  If the person is impaired to the slightest degree, it is not a defense to a DUI charge that the person is entitled to use the drug under Arizona law; however, statute exempts persons using drugs from DUI charges if the drug is prescribed by a licensed medical practitioner and the person is not impaired to the slightest degree
According to the U.S. Department of Health and Human Services, methadone is a synthetic opioid that blocks the effects of heroin and other drugs containing opiates to reduce withdrawal symptoms and relieve drug cravings from heroin and prescription opiate medications.

Provisions

· States that persons who drive or are in actual physical control of a vehicle while using prescribed methadone are not guilty of driving under the influence as long as they are not otherwise impaired.

Amendments
Committee on Transportation and Infrastructure

· Provides that a person who is using a drug as prescribed by a medical practitioner is not guilty of driving under the influence if the person is not impaired to the slightest degree.

House of Representatives

SB 1009

board of fingerprinting; hearings

Sponsor: Senator Gray L

	DP
	Committee on Military Affairs and Public Safety

	DP
	Caucus and COW

	X
	House Engrossed
	


SB 1009 allows the Board of Fingerprinting (Board) to require certain evidence from applicants for a good cause exception and allows the Board to deny good cause exceptions if the applicant fails to appear for the hearing.

History

Pursuant to A.R.S. Section 41-1758.01, the Fingerprinting Division is established within the Department of Public Safety. The Duties of the Fingerprinting Division include issuing fingerprint clearance cards (FCCs) to applicants after conducting a criminal background check to determine whether the applicant is awaiting trial on or has been convicted of a variety of criminal offenses. A.R.S. Section 41-1758.03 lists the offenses that preclude issuance of a FCC. The list includes, but is not limited to: sexual assault, child abuse, abuse of a vulnerable adult, sex trafficking, and luring a minor for sexual exploitation. In addition, there is a list of offenses which also prohibit the receipt of a FCC, except that there is allowance for an applicant to appeal to the Board for a good cause exception. This second list includes the following offenses, in addition to others: assault, indecent exposure, theft, forgery, misconduct involving weapons, child neglect, arson, and criminal damage. The Fingerprinting Division is also responsible for informing applicants of their right to appeal to the Board for a good cause exception, should an applicant be denied on the basis of an appealable offense.

A.R.S. Section 41-619.53 tasks the Board with determining good cause exceptions for FCC applicants who are denied issuance. Pursuant to A.R.S. Section 41-619.55, the Board must determine if an applicant is successfully rehabilitated and not a recidivist, and in doing so, shall consider the following: the extent of the person’s criminal record, the time since the offense was committed, the nature of the offense, any mitigating circumstances, the degree to which the person participated in the offense, and other factors.  Currently, the Board may require applicants to disclose evidence regarding substantiated allegations of child abuse or neglect for consideration in determining an applicant’s successful rehabilitation.  If the Board grants the applicant a good cause exception, DPS is required to issue the FCC. 
Provisions

· Allows the Board to require applicants for good cause exceptions to disclose evidence regarding substantiated allegations of vulnerable adult abuse or neglect for consideration in determining an applicant’s successful rehabilitation.

· Allows the Board to deny a good cause exception if an applicant fails to appear at the good cause exception hearing.

· Makes a technical and conforming change.

House of Representatives

SB 1011

sex offender registration; study committee

Sponsor: Senator Gray L

	X
	Committee on Judiciary

	
	Caucus and COW

	
	House Engrossed
	


SB 1011 establishes in session law a study committee to review the effectiveness of Arizona’s current sex offender registration laws and the standards set forth in Title 1 of the Adam Walsh Child Protection and Safety Act of 2006.  This bill contains an emergency clause.

Summary of the proposed strike-everything amendment to SB 1011

History

GPS is a technology-aided method of monitoring criminal offenders.  There are two main types: passive GPS and active GPS.  Passive GPS, which stores location data, is downloaded and transmitted to the appropriate probation department.  Active GPS, which closely approximates real-time, involves constantly transmitting information to a probation department and to the GPS vendor via cellular towers.  

Laws 2006, Chapter 368 required global position system (GPS) monitoring for persons convicted of Dangerous Crimes Against Children (DCAC).  Arizona Revised Statutes (A.R.S.) § 13-705 defines DCAC and prescribes enhanced sentencing for certain crimes committed against victims who are under 15 years old;  including but not limited to sexual assault, child molestation, sexual exploitation, child prostitution, kidnapping, aggravated assault resulting in serious physical injury, manufacturing methamphetamine under circumstances that cause physical injury, attempted first degree murder, and second degree murder. 

Laws 2007, Chapter 54 established the Joint Legislative Study Committee on GPS Monitoring (Committee).  The Committee was required to review issues relating to:

1. The implementation of GPS as required by A.R.S. §§ 13-902 and 41-1604.08. 

2. The use of active GPS monitoring compared to the use of passive GPS monitoring and the costs associated with both systems.  

3. The crimes for which active or passive GPS monitoring should be required. 

4. The use of active and passive GPS monitoring in other states. 

5. The appropriate staffing levels to administer active or passive GPS monitoring.

6. The role of a law enforcement agency in monitoring active or passive GPS.  

The Committee met on November 6, 2007 and December 17, 2008.  On December 17, 2008, the Committee made the following recommendations:

1. To continue the Committee for two years. 

2. To support the recommendation from the Arizona Department of Corrections regarding the Interstate Compact. 

3. To support using GPS monitoring devices for cases that benefit the greatest public safety. 

Title 1 of the Adam Walsh Child Protection and Safety Act of 2006, referred to as the Sex Offender Registration and Notification Act (SORNA), contains the minimum requirements for sex offender registration. All 50 states must comply with the guidelines specified in SORNA by July 27, 2009.  Federal funding provided by the Byrne Justice Assistance Grant can be reduced by 10% for any state that is not in compliance after July 27, 2009.  Arizona submitted material for review and received a one-year extension until July 26, 2010 to meet the standards.  

Provisions

· Clarifies that a probation fee is not subject to any surcharge. 

· Requires registered level three sex offenders be placed on GPS or electronic monitoring if serving a term of probation. 

· Stipulates that any other persons serving a term of probation are not precluded from being subject to GPS or electronic monitoring. 

The Following Provisions are Included as Session Law

· Establishes the Federal Sex Offender Registration Notification Act Study Committee consisting of:

· The Governor or the Governor’s designee.

· Two Representatives who are of different political parties and appointed by the Speaker of the House.

· The Speaker must designate one of the Members to serve as cochairman.

· Two Senators who are of different political parties and appointed by the President of the Senate.

· The President must designate one of the Members to serve as cochairman.

· The Director of the Department of Public Safety or the Director’s designee.

· The Director of the State Department of Corrections or the Director’s designee.

· The Chief Justice of the Supreme Court or the Chief Justice’s designee.

· One member of the administrative office of the courts who is familiar with probation services and is appointed by the Chief Justice.

· A sheriff or the sheriff’s designee who represents a county of more than 400,000 residents and is appointed by the President of the Arizona County Attorney’s and Sherriff’s Association.

· Two county attorneys or their designees who are appointed by the Chairman of the Arizona Prosecuting Attorneys’ Advisory Council.

· A Chief of Police who is appointed by the President of the Arizona Association of Chiefs of Police and represents a city or town in a county with a population less than 400,000.

· Two public defenders or their designees who are appointed by the President of the Arizona Public Defender’s Association.

· Two chief probation officers or their designees who are appointed by the Chief Justice of the Supreme Court.

· A licensed psychologist who works with adults and is appointed by the Speaker of the House of Representatives.

· A licensed psychologist who works with juveniles and is appointed by the President of the Senate.

· Two directors of civic organizations or their designees who are concerned with sexual offender issues.

· One researcher from each state university who has expertise in the area of sex offender research and is appointed by the Governor.

· States the study committee must examine:

· The effectiveness of current sex offender laws for the purposes of protecting the community and preventing relapses in criminal behavior among sex offenders.

· The standards set forth in Title 1 of the Adam Walsh Child Protection and Safety Act of 2006 and the impact on the state of adopting the federal standards.

· Requires the study committee to submit a report of its findings to the Governor, the Speaker of the House of Representatives, the President of the Senate, the Secretary of State, and the Director of the Arizona State Library, Archives, and Public Records on or before December 31, 2009.

· Repeals the study committee from and after December 31, 2010.

· Contains an emergency clause.

House of Representatives

SB 1012

veteran special plates; fees

Sponsor: Senator Harper

	DPA
	Committee on Transportation and Infrastructure

	X
	Caucus and COW

	
	House Engrossed
	


SB 1012 specifies that Veteran Special Plates combined with International Symbol of Access Plates are exempt from the special plate fee.

History

Arizona Revised Statutes (A.R.S.) § 28-2414 requires a $25 fee for the original and renewal of Veteran Special Plates. Eight dollars, of the $25 fee, is a special plate administration fee that is deposited into the State Highway Fund.  $17, of the $25 fee, is deposited into the Veterans’ Donations Fund.


A.R.S. § 28-2409 specifies the International Symbol of Access Plates are issued to a person who is permanently physically disabled and owns or leases a motor vehicle or to an organization that owns or leases a motor vehicle that primarily transports physically disabled persons. International Symbol of Access Plates are exempt from the $25 fee.

Provisions

· Exempts the $25 fee for each pair of original and for each annual renewal of special plates for Veteran Special Plates that are combined with the International Symbol of Access Special Plates for veterans disabled during active military service.

· Makes technical and conforming changes.

Amendments
Committee on Transportation and Infrastructure

· Provides that the veteran must be 100% disabled and unemployable as a result of the service connected disability.

House of Representatives

SB 1015

dispersing unlawful assembly; peace officers

Sponsor: Senator Gray L

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1015 adds peace officers to the list of law enforcement members who may assist in dispersing unlawfully assembled persons.

History

Sheriffs and their deputies, officials governing the city or town, justices of the peace, and constables have authority to command all persons assembled in an unlawful or riotous manner to disperse. Officers may command the assistance of all persons present or within the county and arrest those persons who do not immediately disperse (A.R.S. § 13-3804).

Provisions

· Grants peace officers the authority to assist sheriffs and deputies, officials governing the city or town, justices of the peace, and constables with the dispersion of persons assembled in an unlawful or riotous manner.

· Makes technical and conforming changes.

House of Representatives

SB 1047

child safety

Sponsor: Senator Gray L

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1047 adds to the definitions of child abuse and neglect. It also modifies how and what information shall be entered into the Child Protective Services (CPS) central registry.

History

Arizona Revised Statutes § 8-804 requires the Department of Economic Security (DES) to maintain a central registry of reports of child abuse and neglect that have been substantiated and the outcome of the investigation of those reports. The information in the central registry is used for certain statutorily authorized purposes such as conducting background checks to determine qualifications to become a licensed foster parent or certified adoptive parent. If an allegation of abuse or neglect is to be entered into the central registry as substantiated, the DES is required to notify the person of that fact and inform them of his or her right to a hearing. 

Provisions

·  Expands the definition of abuse to include the following:

· Physical injury that results from permitting a child to enter or remain in any structure or vehicle in which volatile, toxic, or flammable chemicals are found or equipment is possessed by any person for the purpose of manufacturing a dangerous drug.

· Unreasonable confinement of a child.

· Adds the following to the definition of neglect:

· Permitting a child to enter or remain in any structure or vehicle in which volatile, toxic, or flammable chemicals are found or equipment is possessed by any person for the purpose of manufacturing a dangerous drug.

· A determination by a health professional that a newborn was exposed prenatally to certain drugs or substances that was not the result of legitimate medical treatment.

· Diagnosis by a health professional of an infant under one year old with findings consistent with fetal alcohol syndrome or fetal alcohol effects.

· Deliberate exposure of a child by a parent, guardian, or custodian to sexual conduct, sexual contact, oral sexual contact, sexual intercourse, bestiality, or explicit sexual materials.

· Sexual contact, oral sexual contact, sexual intercourse, or bestiality committed by the child’s parent, guardian, or custodian with reckless disregard as to whether the child is physically present.

· Increases to a reasonable time period that does not exceed forty-five days, the amount of time CPS workers have to submit their written reports of investigations to the case management information system.

· Stipulates that if a person fails to appear at a hearing the person requested, that challenges the entry of a substantiated finding of abuse or neglect into the central registry, the hearing shall be vacated and the substantiated finding of abuse or neglect shall be entered in the registry.

· Allows the hearing to be rescheduled if requested within fifteen days of the hearing having been vacated for good cause shown.

· Requires the court to determine whether there is a substantiated finding of abuse or neglect at a dependency adjudication hearing.

· Specifies that if the court makes this determination, the person does not have the right to an additional administrative hearing to challenge the substantiation.

House of Representatives

SB 1059

organized retail theft

Sponsor: Senator Gray L

	X
	Committee on Judiciary

	
	Caucus and COW

	
	House Engrossed
	


SB 1059 establishes the crime of organized retail theft and classifies it as a Class 4 felony.

History

Currently, statute stipulates that a shoplifter can face either misdemeanor or felony charges, depending on the value of the stolen goods, and can be punished by up to two years in prison. The following outlines the offenses and the respective classifications:

· Shoplifting property with a value of $2,000 or more, shoplifting property during any continuing criminal episode or shoplifting property done to promote, further or assist any criminal street gang or criminal syndicate is a Class 5 felony.  
· Shoplifting property with a value of $1,000 or more but less than $2,000 is a Class 6 felony.  

· Shoplifting property valued at less than $1,000 is a Class 1 misdemeanor, unless the property is a firearm.  

· Shoplifting a firearm is a Class 6 felony.  
Continuing criminal episode is defined as theft of property with a value of $1,500 or more if committed during three or more separate incidences within a period of 90 consecutive days with the intent to resell the merchandise.

SB 1059 establishes organized retail theft as a separate criminal charge from shoplifting and classifies the crime as a Class 4 felony.  A Class 4 felony has a presumptive term of 2.5 years, regardless of the value of stolen goods.

Provisions

· Includes a retail establishment in the definition of nonresidential structure.

· Removes the stipulation that a person must have the intent to resell the stolen merchandise in order for the theft to be considered a continuing criminal episode. 

· Adds the following offenses as a Class 4 felony:

a) using an artifice, instrument, container, device or other article in the course of shoplifting with the intent to facilitate shoplifting

b) organized retail theft

· Classifies the following as organized retail theft if the person has the intent to resell or trade the merchandise for money or other value, acting alone or with another person:

a) enters or remains in or on a retail establishment with the intent to commit theft.

b) removes merchandise from a retail establishment without paying the purchase price.

c) uses an artifice, instrument, container, device or other article to facilitate the removal of merchandise from a retail establishment without paying the purchase price.

d) removes merchandise from a retail establishment through an emergency exit without paying the purchase price.

House of Representatives

SB 1072

charity game ticket games.

Sponsor: Senator Paton

	DP
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


SB 1072 allows Class B and Class C bingo licensees to conduct sales of charity game tickets during authorized bingo occasions.  

History

Arizona Revised Statutes (A.R.S.) Title 5, Chapter 4 requires the Arizona Department of Revenue (ADOR) to regulate and license bingo games.  Applicants for a bingo license are must have been in existence for two years prior to making an application for a license.  Applicants must submit the initial license application, the local governing body fee and the license fee (all of which vary depending on classification) to their local governing body.  The applicant must designate one or two managers, one proceeds coordinator, one supervisor, and at least one assistant, none of whom may serve in more than one position.  The local governing body must hold a hearing on each application within 45 days of receipt of the application.  Following the hearing, the local governing body must recommend approval or disapproval and forward the application to the ADOR.  Licenses are valid for one year; however, a 30-day grace period must be allowed during which the license may be renewed if a late filing penalty equal to the license fee is submitted in addition to the actual license fee.  If a bingo license is revoked, the revocation period persists five years from the date of revocation.  Licensees cannot transfer licenses to another person and ADOR cannot issue more than one license to an applicant or licensee.  
A licensee must not conduct or operate more than five occasions of bingo during any calendar week; however, ADOR may authorize one special bonus game which can be played at weekly consecutive occasions with a quarterly prize limit of $12,000.  For regular individual bingo games, a prize no greater than $1000 can be offered and the total amount of prizes for each occasion cannot exceed $3000.  No more than 12 hours of bingo can be conducted in any building or on any premises during any calendar day.  

According to A.R.S. § 5-413, there are three classifications of bingo licenses which are distinguished by the permitted amount of annual gross receipts: 

· Class A licenses – may be issued to a person to conduct bingo games for which the gross receipts do not exceed $15,600.  A Class A must not be issued to a person who holds a club license, which includes but is not limited to, a golf club with a liquor license and more than 50 members.  Class A licensees have a reporting period of one year. 

· Class B licenses – may be issued to a qualified organization to conduct bingo games for which the gross receipts do not exceed $300,000.  Class B licensees have four reporting periods.  

· Class C licenses – may be issued to a qualified organization to conduct bingo games for which the gross receipts exceed $300,000.  Class C licensees have 12 reporting periods.  

Qualified organization is defined as a homeowners’ association, any bona fide charitable, fraternal, religious, social, veterans’ or volunteer firefighters’ organization, nonprofit ambulance service, or any chartered branch or lodge or chapter of such national or state organization that operates without profit to its members and may not include more than one identified auxiliary of any such organization.  
Provisions

· Allows Class B and Class C bingo licensees to conduct sales of charity game tickets during authorized bingo occasions and stipulates that charity game tickets may only be sold by a bingo licensee at a location where bingo is played during an authorized bingo occasion.

· Assigns the following limits on charity game tickets and specifies that the prizes awarded for charity game ticket games are not subject to the bingo price limits:

· $1 – the maximum price for an individual charity game ticket

· $500 – the maximum prize for an individual charity game ticket

· 4000 – the maximum number of charity game tickets in a set or deal

· Allows ADOR to adopt rules prescribing the qualifications and fees for manufacturers’ and distributors’ licenses and specifies that:

· A person that sells charity game tickets may be required to obtain a distributor’s license; and

· Any manufacturer of charity game tickets that sells to distributors may be required obtain a manufacturer’s license.

· Specifies that:

· Licensed manufacturers may be required to sell charity game tickets only to licensed distributors;

· Licensed distributors may be required to purchase charity game tickets from only licensed manufacturers; and

· Licensed organizations may be required to purchase charity game tickets only from licensed distributors. 

· Stipulates that no charity game tickets may be sold in this state that do not conform to the standards for opacity, randomization, minimum information, winner protection, color and cutting for charity game tickets established by a recognized gaming regulators’ association selected by the ADOR. 

· Stipulates that a person must not conduct bingo using a mechanical device, an electromechanical device or a device controlled by an electronic microprocessor or in another manner that allows a player or players to play bingo. 

· This is regardless of whether or not the device accepts coins, tokens, bills, coupons, ticket vouchers, pull tabs, smart cards, electronic in-house account system credits, or other similar forms of consideration; and

· Through the application of chance, allows a player to become entitled to a prize that may be collected through the dispensing of coins, tokens, bills, coupons, ticket vouchers, pull tabs, smart cards, electronic in-house account system credits, or other similar forms of value, except for

· Those technological aids for bingo games that function only as electronic substitutes for bingo cards.

· Allows the Department of Gaming to investigate violations that involve persons conducting bingo using a mechanical device, an electromechanical device or a device controlled by an electronic microprocessor.  

· Specifies that all expenses for charity game tickets, except cash prizes in the amount of $250 or less, must be withdrawn from the licensee’s special account. 

· Raises the ceiling on gross receipts for Class A licensees from $15,600 to $46,800.

· Defines charity game ticket, deal, distributor, and manufacturer and clarifies the definition of premises. 

· Makes numerous technical and conforming changes in order to conform current bingo statutes to allow for charity game tickets.  

· Contains a nonseverability ab initio clause.  

House of Representatives

SB 1073

population thresholds; counties

Sponsor: Senator Paton

	dp
	Committee on Government

	x
	Caucus and COW

	
	House Engrossed
	


SB 1073 adjusts Arizona county population threshold requirements.

History

Arizona Revised Statutes outlines many county powers as well as board memberships and financial allocations according to a county’s population as determined by the most recent United States decennial census.  As of 2008, the United States Census Bureau estimates that Arizona Counties have the following populations:


Apache County
    70, 207 


Mohave County
   196,281


Cochise County
  129, 006 


Navajo County
   112,757


Coconino County
  128, 558


Pima County

1,012,018


Gila County

    52, 166


Pinal County

   327,301


Graham County
     36,452


Santa Cruz County
     42,923


Greenlee County
       8,002


Yavapai County
   215,503


La Paz County

     20,086


Yuma County

   194,322


Maricopa County
3,954,598

Provisions

· Increases the following county population thresholds:

	For a county to convey a health care facility to a nonprofit corporation

	Current Population Threshold
	Proposed New Threshold

	Between 250,000 and 1,000,000 persons
	Between 1,000,000 and 2,000,000 persons

	

	Authority to operate a sewage system

	Current Population Threshold
	Proposed New Threshold

	Between 500,00 and 1,000,000 persons
	Between 1,000,000 and 2,000,000 persons

	

	Create specific zoning plans for designated parcels

	Current Population Threshold
	Proposed New Threshold

	Less than 1,000,000 persons
	Less than 2,000,000 persons

	

	

	


	Receive 17.5% of monies appropriated for summer at-risk youth training programs

	Current Population Threshold
	Proposed New Threshold

	1,000,000 or more persons
	2,000,000 or more persons

	

	Receive 27.5% of monies appropriated for summer at-risk youth training programs

	Current Population Threshold
	Proposed New Threshold

	Between 500,00 and 1,000,000 persons
	Between 1,000,000 and 2,000,000 persons

	

	Receive 20% of monies appropriated for summer at-risk youth training programs

	Current Population Threshold
	Proposed New Threshold

	Less than 500,000 persons
	Less than 1,000,000 persons

	

	Receive 75% of county Highway User Revenue Fund allocations 

	Current Population Threshold
	Proposed New Threshold

	1,200,000  or more persons
	1,500,000  or more persons

	

	Receive 25% of county Highway User Revenue Fund allocations 

	Current Population Threshold
	Proposed New Threshold

	Between 400,000 and 1,200,000 persons
	Between 800,000 and 1,500,000 persons

	

	Receive 50% of summer youth program monies

	Current Population Threshold
	Proposed New Threshold

	 Over 1,000,000 persons
	Over 2,000,000 persons

	

	Receive 30% of summer youth program monies

	Current Population Threshold
	Proposed New Threshold

	Between 500,000 and 1,000,000 persons
	Between 1,000,000 and 2,000,000 persons

	

	Receive 20% of summer youth program monies

	Current Population Threshold
	Proposed New Threshold

	Less than 500,000 persons
	Less than 1,000,000 persons


· Adjusts the apportionment of the 14 gubernatorial appointees to the Arizona Criminal Justice Commission as follows:

	One  police chief, county attorney and sheriff

	Current Population Threshold
	Proposed New Threshold

	1,200,000 or more persons 
	1,500,000 or more persons 

	
	

	Current Population Threshold
	Proposed New Threshold

	Between 400,000 and 1,200,000 persons
	Between 800,000 and 1,500,000 persons

	
	

	Current Population Threshold
	Proposed New Threshold

	Fewer than 400,000 persons
	Fewer than 800,000


· Increases the county population threshold requirements for county attorneys appointed by the Governor to the Automobile Theft Authority:

· One must be from a county of 2,000,000 or more persons, and;

· One must be from a county with less than 2,000,000 persons. 

· Increases the county population threshold requirements for a sheriff appointed by the Governor to the Arizona Department of Homeland Security from between 400,000 and 1,200,000 persons to between 800,000 and 1,500,000 persons.

· Adjusts the apportionment of the gubernatorial appointees to the Water Infrastructure Finance Authority of Arizona as follows:

	One member who is appointed to represent counties with populations of:

	Current Population Threshold
	Proposed New Threshold

	Less than 200,000 persons 
	Less than 800,000 persons 

	
	

	Current Population Threshold
	Proposed New Threshold

	Between 200,000 and 1,000,000
	Between 800,000 and 1,500,000 persons

	
	

	Current Population Threshold
	Proposed New Threshold

	1,000,000 or more persons
	1,500,000 or more persons 


· Removes requirements that county populations be determined by the latest United States decennial census.

· Makes technical and conforming changes.

House of Representatives

SB 1074

election law amendments

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1074 makes various changes to the elections statutes.

History

Election Dates, Early Voting and Early Ballots
Laws 2007, Chapter 168, moved the primary election to the ninth Tuesday before the general election, expanding by one week the time between a primary and a general election.  SB 1074 moves the primary to the tenth Tuesday before the general election.
The county recorder may establish on-site early voting locations at the recorder’s office and may also establish any other early voting locations in the county as necessary (A.R.S. § 16-542).  Any voter may request to be included on a Permanent Early Voting List (PEVL) to receive an early ballot for any election for which the county voter registration roll is used to prepare the election register.  One hundred twenty days prior to a scheduled election, the voter receives an election notice that includes the election dates, early ballot mailing date, the address where the ballot will be mailed and instructions on changing a voter’s information or requesting that an early ballot not be sent.  Early ballots are mailed to voters on the PEVL no later than the first day of early voting (A.R.S. § 16-544).
An early ballot is prepared for use in the precinct in which the applicant resides and, if a partisan primary election, of the political party with which the applicant is affiliated as shown by the affidavit of registration.  Early ballots are stamped “early” and delivered to the recorder or officer in charge of elections by the 33rd day before the election.  Except for request by a uniformed services voter or an overseas voter, regular early ballots are prohibited from distribution to the general public before the beginning of early voting (A.R.S. § 16-545).

Nomination Petitions
A nomination paper is a form filed with the appropriate office by a person wishing to declare the person’s intent to become a candidate for a particular political office (A.R.S. § 16-311).  In addition, the nomination paper must contain the person’s address, the party name in a partisan election and the office and district or precinct for which the person desires to become a candidate (A.R.S. § 16-311).  A nomination petition is the form or forms used for obtaining the required number of signatures of qualified electors, which is circulated by or on behalf of the person wishing to become a candidate for a political office (A.R.S. § 16-314).  
The board of supervisor, no earlier than 75 days before the election, may appoint a person who files a nomination petition in a school district office election that is cancelled if only one person or no person files a nomination petition for a write-in candidate.  SB 1074 expands this option for a person who files a nomination paper.

Provisions

Bond and Community College Board Elections

· Requires the county boards of supervisors or the county elections officers to canvass the results of bond elections 30 days after the election rather than 14.  

· Allows the county school superintendent to cancel an election for a community college board no earlier than 75 days before the election if one person or no persons files a nominating petition or nomination paper for a write-in candidate.  

· If one person filed a nominating petition or nomination paper to fill the position, the county school superintendent may appoint that person to fill the position. 

· If no person files a nominating petition or nomination paper to fill the position, the office is deemed vacant and must be filled.

· Clarifies that candidates running as a write-in candidate for a community college board that may be canceled to due to the lack of candidates must file the nomination paper no later than 5:00 PM on the 76th day before the election. 

Precinct Lists
· Requires the Secretary of State to prescribe the manner, format and template of the precinct lists. 

· Stipulates that precinct lists must include all data relating to permanent early voters and nonpermanent early voters, including ballot requests and ballot returns.  

· Clarifies that county recorders must be provide a daily and weekly list of persons who have requested an early ballot to county and state chairmen (at no cost) through the Friday preceding the election.   

· Stipulates that county recorders and the Secretary of State must not prohibit any person or entity from distributing a precinct list to any person or entity that is deemed to be using the precinct list in a lawful manner.  

· Stipulates that the county recorders and the Secretary of State must not prohibit any person or entity that is deemed to be using the precinct list in a lawful manner.  

Miscellaneous

· Changes the primary election date to the 10th Tuesday before the general election, rather than the 9th Tuesday before the general election. 

· Clarifies that officers in charge of elections and the board of supervisors are not required to mail a sample ballot to voters on the PEVL.  

· Establishes that early ballot distribution must not begin more than 26 days before the election.  

· Specifies that the hand count is not subject to live video requirements but allows the party representatives who are observing the hand count to bring their own video cameras in order to record the hand count.

· Prohibits the recording to interfere with the conduct of the hand count and allows the election officer to prohibit recording.

· Allows the election officer to remove from the facility persons who are taking actions to disrupt the count.

· Makes numerous technical and conforming changes.  

House of Representatives

SB 1088

domestic violence; dating relationships

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1088 expands the definition of domestic violence to include relationships that are currently or were previously, a romantic or sexual relationship.  
History

Domestic violence includes a number of criminal actions, such as kidnapping, assault, criminal trespass, and stalking (A.R.S. § 13-3601).  In order for the crime to be classified as domestic violence, a specified relationship must exist between the victim and the defendant: 

· The relationship between the victim and the defendant is one of marriage, of former marriage or of persons residing or having resided in the same household.

· The victim and the defendant have a child in common.

· The victim or the defendant is pregnant by the other party.

· The victim is related to the defendant or the defendant’s spouse by blood or court order as a parent, grandparent, child, grandchild, brother or sister or by marriage as a parent–in-law, grandparent-in-law, stepparent, step-grandparent, stepchild, step-grandchild, brother-in-law or sister–in–law.
· The victim is a child who resides or has resided in the same household as the defendant and is related by blood to a former spouse of the defendant or to a person who resides or who has resided in the same household as the defendant.  

Provisions

· Expands the definition of domestic violence to include relationships between the victim and the defendant that are currently or were previously a romantic or sexual relationship.  

· Allows the following factors to be considered in determining whether a relationship is currently or was previously a romantic or sexual relationship:

· The type of the relationship;

· The length of the relationship;

· The frequency of the interaction between the victim and the defendant;

· If the relationship has terminated, the length of time since the termination. 

House of Representatives

SB 1091

secretary of state; elections; filing

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1091 makes various changes to our elections statutes, including creating the crime of petition signature fraud. 

History

Nomination Petitions - Nader v. Brewer

A candidate for public office who is not a member of a recognized political party (“independent candidate”) may seek a nomination by petition instead of a primary election (A.R.S. § 16-341).  A nomination petition is the form or forms used for obtaining the required number of signatures of qualified electors, which is circulated by or on behalf of the person wishing to become a candidate for a political office (A.R.S. § 16-314).  A nomination petition for an independent candidate must be signed by three percent of registered voters from the candidates’ state, county, subdivision or district regardless of party affiliation (A.R.S. § 16-341).

In 2004, Ralph Nader, an independent candidate for President of the U.S., brought an action for declaratory and injunctive relief alleging that Arizona’s residency requirement for petition circulators and the early nomination petition filing deadline were unconstitutional and sought to bar enforcement of the statutory deadlines in the 2004 elections (531 F. 3d 1028, 1032).  The district court denied Nader’s motion for preliminary injunctive relief but, ultimately, the Court of Appeals concluded that the state failed to provide evidence that the restrictions are sufficiently narrowly tailored to serve the state’s compelling interests.

Campaign Finance - Davis v. Federal Election Commission (FEC)

Jack Davis, Democratic candidate for the House of Representatives from New York’s 26th Congressional District in 2004 and 2006 filed suit against the FEC, requesting that portions of the Bipartisan Campaign Reform Act (BCRA) of 2002 be declared unconstitutional and that the FEC be enjoined from enforcing it during the 2006 election (128 S. Ct. 2759, 2767).  Specifically, Davis challenged that:

a) the “Millionaire’s Amendment,” which allows a non-self-financing candidate to receive individual contributions at three times the normal limit and accept coordinated party expenditures without limit until the receipts exceed $350,000 when a self-financing candidate expends personal funds that exceed $350,000.

b) the requirement that self-financing candidates make three types of disclosures: i) a declaration of intent specifying the amount of personal funds the candidate intends to spend in excess of $350,000; ii) an initial notification, within 24 hours, after the candidate crosses the $350,000 mark; and iii) an additional notification, within 24 hours, of expending $10,000 or more in personal funds.

The U.S. District Court for the District of Columbia granted summary judgment in favor of the FEC and Davis appealed.  The U.S. Supreme Court reversed the judgment and held that the BCRA’s expenditure thresholds and disclosure requirements were unconstitutional because the thresholds imposed a substantial burden on the First Amendment right to use personal funds for campaign speech and the burden was not justified by any governmental interest in eliminating corruption or the perception of corruption.

Financial Disclosure Statements

A candidate for a public office must file a financial disclosure statement covering the preceding 12-month period (A.R.S. § 38-543).  A public officer is required to file a verified financial disclosure statement at any time during the preceding calendar year on or before January 31 of each year, except for a public officer who is appointed to fill a vacancy and is provided an adjusted timeline (A.R.S. § 38-542).  

Help America Vote Act (HAVA)

The United States Congress passed HAVA, which established minimum election administration standards for states and units of local government with responsibility for the administration of federal elections, including developing and maintaining a uniform computerized statewide voter registration database.  Federal monies are provided to the state to implement HAVA requirements.  The Secretary of State (SOS) develops and administers the statewide database, which consists of registered voter totals from the county recorders and contains the voter’s name, registration information and a unique identifier.  

Provisions

Precinct Lists

· Removes the requirement that, upon request and without charge, the county recorders deliver an electronic media copy of the precinct list to Legislative Council.

· Establishes that the statewide database of voter registration information developed and administered by the Secretary of State is a matter of statewide concern and is not subject to modification or further regulation by a political subdivision. 

· Clarifies that county recorders must provide for the electronic transmittal of that information to the Secretary of State on a real time basis, rather than a daily basis.  

· Stipulates that, for the purpose of maintaining compliance with HAVA, each county voter registration system is subject to approval by the Secretary of State for compatibility with the statewide voter registration database system.  

Nomination Petitions

· Allows a nomination petition for the office of presidential elector to be circulated by a person who is not a resident of this state but who is otherwise eligible to register to vote in this state.

· Allows cities that hold nonpartisan elections to provide by ordinance that the minimum number of signatures required for a candidate for mayor (or other office nominated by a city at large) be 1,000 signatures or 5% of the vote in the city, whichever is less, but not more than 10% of the vote in the city.

· Clarifies that nomination petitions must be filed at the same time as primary nomination papers and petitions, except for candidates for the office of presidential elector.  

· Stipulates that a nomination petition for the office of presidential elector must be filed not less than 60 days nor more than 90 days before the general election.  Petitions must only be signed by qualified electors who have not signed the nomination petitions of a candidate for the office of presidential elector to be voted for at that election. 

· Specifies that the Election Procedures Manual must require persons who circulate nomination petitions for the office of presidential elector and who are not residents of this state but who are otherwise eligible to register to vote in this state to register as circulators with the Secretary of State before circulating the petitions.  The Secretary of State must provide for a method of receiving service of process for those petition circulators who are registered. 

· Removes the ability of persons circulating petitions to print the first and last name, address and the date for the elector signing the petition at the time of signing.  

Petition Signature Fraud

· Stipulates that a person commits petition signature fraud if the person does either of the following with the intent to defraud:

· Intentionally submits petition signature sheets with the knowledge that the person whose name appears on the signature sheet did not actually sign the petition;

· Uses any fraudulent means, method, trick and device or artifice to obtain signatures on a petition. 

· Establishes petition signature fraud as a Class 1 misdemeanor, except that a person who engages or participates in a pattern of petition signature fraud is guilty of a Class 4 felony and must be prohibited from participating for five years in any election, initiative, referendum or recall campaign.  

· Requires that the Secretary of State maintain a list of persons who have been convicted of participating in a pattern of petition signature fraud and who are barred from participating in any election, initiative, referendum or recall campaign for five years from the date of conviction.  

· Stipulates that the list must be published on the Secretary of State’s website and that the Secretary of State must remove a person’s name from the list at the expiration of the five years prohibition.  

· Defines pattern of petition signature fraud. 

Initiative and Referendum Timeframes
· Reduces, from within ten calendar days to within five calendar days, the period of time when:

· A citizen may apply for a writ of mandamus following a county recorder’s failure or refusal to certify signatures on an initiative or referendum petition;

· A citizen may challenge in superior court the county recorder certification following receipt by the Secretary of State;

· A citizen may apply to the superior court for a writ of mandamus to compel the Secretary of State to file the petition or proposal or transmit the facsimiles, or the citizen may file a complaint with the county attorney or Attorney General following the Secretary of State’s refusal to file or transmit the petition;

· The county attorney or Attorney General may apply to the superior court for a writ of mandamus to compel the Secretary of State to file the petition or proposal or transmit the facsimiles after the complaint is made; and

· Either party may appeal to the Arizona Supreme Court after judgment in an action to enjoin the certification or printing of an amendment or measure proposed or referred.

· Defines citywide or townwide election for the purposes of a municipal referendum petition as an election at which all of the qualified electors of a city or town are eligible to vote for a mayor or members of the city or town council.

Miscellaneous

· Requires the Secretary of State to make available by electronic means, instead of print, a copy of the initiative and referendum governing article and rules to each applicant who files an initiative and referendum petition and to provide the county, city and town clerks an electronic copy to provide to each applicant.

· Removes requirements to destroy ballots if two or more ballots are found folded together appearing as a single ballot that appears to be cast by one elector or if the number of ballots in the box exceeds the names on the poll lists.  

· Removes contribution limit exemptions for an opponent of a candidate who contributes or promises personal monies to the candidate’s campaign.

· Removes the notice requirement and civil penalty for failure to notify if a candidate contributes or promises personal monies to the candidate’s campaign.

· Specifies the use of a candidate’s personal monies, or the use of personal monies by an individual who designates an exploratory committee, is not subject to contribution limitations.

· Clarifies that a public officer who completes his term of office in January is exempt from filing a financial disclosure statement for the calendar year in which the term of office is completed, except if the public officer serves a subsequent term of office in that calendar year. 

· Clarifies that a public officer who is elected in the calendar year before the public officer takes office is exempt from filing a financial disclosure statement for the calendar year in which is he is elected, except if the public officer was serving in some other public office in the calendar year of his election.  

· Allows the Secretary of State to refuse to perform a service or refuse a filing based on a reasonable belief that the service or filing is being requested for an unlawful, illegitimate, false or fraudulent purpose or is being requested or submitted in bad faith or for the purpose of harassing or defrauding a person or entity.  

· Expands the available information to include the $500 threshold exemption statement.
· Requires, if a member of the public requests, the Secretary of State and the county, city and town clerks to provide a copy in pamphlet form.
· Contains a Prop. 105 clause.  

· Makes technical and conforming changes.

House of Representatives

SB1100

biomedical research commission; continuation

Sponsor: Senator Allen C

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1100 continues the Biomedical Research Commission (Commission) for ten years.

History

According to the 2008 Office of the Auditor General sunset review report, the Commission was created in 1984 to provide monies to entities in Arizona that research and develop treatments for diseases such as Alzheimer’s Disease, cerebral palsy, Parkinson’s Disease, cancer, Lou Gehrig’s Disease, and the West Nile Virus. The Commission receives no General Fund revenues. Its revenues come from tobacco tax and lottery monies and it awarded approximately $12 million to its research partners in fiscal year 2008. 

On December 15, 2008 the Arizona Senate and House of Representatives Health Committee of Reference adopted a motion recommending the continuation of the Commission for ten years.

Provisions

· Repeals the statute that would terminate the Commission.

· Continues the Commission until July 1, 2019.

· Contains a purpose clause.

· Includes a retroactivity date of July 1, 2009.

House of Representatives

SB 1103

partnership for nursing education

Sponsor: Senator Allen C

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1103 delays the repeal of the Nursing Education Demonstration Project for five more years.

History

Laws 2005, Chapter 330, § 15 created the Arizona Partnership for Nursing Education Demonstration Project (Project) for the purpose of increasing the number of nurses graduating from Arizona’s nursing education programs. It called for the creation of a Project Fund with two accounts, one to be administered by the Arizona Board of Regents to distribute monies to state universities, and the other to be administered by the Department of Commerce to distribute monies to community colleges. The monies were to be used to fund an increase in the number of nursing faculty at the recipient schools. Laws 2005, Chapter 330, § 16 appropriated $4 million annually from fiscal years 2006 through 2010 to the Project Fund. Of that $4 million a year, $2.632 million is deposited in the community colleges’ account, and the remaining $1.368 million is allocated to the universities, pursuant to language that required the money be split based on the number of nursing graduates each category of schools produced in fiscal year 2005. Session law also allows the Project Fund to consist of monies provided by any federal agency, entity, or program for nursing education and workforce expansion.

Provisions

·  Delays the repeal date of the Project until June 30, 2015.

House of Representatives

SB 1106

domestic violence; child custody

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1106 modifies considerations for determining child custody when a parent is acting in good faith to protect a child from domestic violence and establishes the burden of proof necessary to overcome the presumption that domestic violence is contrary to the best interests of the child.  

History

In child custody cases, the court determines child custody based on the best interests of the child and is required to consider all relevant factors.  Current statute lists specific factors for determining child custody, including the wishes of the parent or parents as to custody, the wishes of the child as to the custodian, the child’s adjustment to home, school and community, mental and physical health and which parent is more likely to allow the child frequent and meaningful contact with the other parent (A.R.S. § 25-403).

Statute requires the court to consider evidence of domestic violence as being contrary to the best interests of the child.  If a parent who is seeking custody has committed an act of domestic violence against the other parent, there is a rebuttable presumption that an award of custody to the parent who committed the act of domestic violence is contrary to the child’s best interests.  If the court finds that a parent has committed an act of domestic violence, that parent has the burden of proving to the court’s satisfaction that parenting time will not endanger the child or significantly impair the child’s emotional development.  To determine if the parent has rebutted the presumption, the court must review several statutory factors, taking into account the parent’s behavior and whether the parent has demonstrated that an award of custody is in the child’s best interests.  

A person commits domestic violence if the person: 1) intentionally, knowingly or recklessly causes or attempts to cause sexual assault or serious physical injury; 2) places a person in reasonable apprehension of imminent serious physical injury to any person; or 3) engages in a pattern of behavior for which a court may issue an ex parte order to protect the other parent who is seeking child custody or to protect the child and the child’s siblings.  To determine if a person has committed an act of domestic violence, the court considers all relevant factors subject to the rules of evidence, including police reports, medical reports and child protective services records (A.R.S. § 25-403.03).

Provisions

· Clarifies that the court, when determining an award of child custody, is not required to consider which parent is more likely to allow the child frequent and meaningful contact with the other parent if the court determines that a parent is acting in good faith to protect the child from witnessing an act of domestic violence or being a victim of domestic violence or child abuse.

· Requires the court to make written findings of fact during custody proceedings when considering and determining whether a person has committed an act of domestic violence.

· Removes the option by the court, in judicial determination of paternity, to issue a temporary order regarding custody and parenting time based on whether there is other clear and convincing evidence as determined by a court.

House of Representatives

SB 1111

county planning and zoning; revisions

Sponsors: Senator Paton

	dpa 

 S/E
	Committee on Government

	x
	Caucus and COW

	
	House Engrossed
	


SB 1111 reorganizes the Arizona statutes on county planning and zoning.

Proposed Strike-Everything Amendment

The proposed strike-everything amendment to SB 1111 reorganizes the Arizona statutes on county planning and zoning and eliminates the option to form a Public Health Services District by a unanimous vote of the county Board of Supervisors.

History

County Planning and Zoning

The Standard State Zoning Enabling Act of 1922 and the Standard State Planning Enabling Act of 1928 established the constitutional authority of states and localities to prepare land use plans and enact zoning, the legal framework for development management regulations (United States Department of Commerce website).  

Arizona statutes defines zoning regulations to mean provisions governing the use of land or buildings, or both, the height and location of buildings, the size of yards, courts and open spaces, the establishment of setback lines and other matters otherwise authorized by law (Arizona Revised Statutes (A.R.S.) § 11-801).

Statute also requires Arizona counties to create a comprehensive long-term county plan for the development of the area of jurisdiction, including general zoning regulations.  The county plan is required to have the general purpose of guiding and accomplishing a coordinated, adjusted and harmonious development of the area of jurisdiction (A.R.S. § 11-821).  

County Public Health Services Districts (District)

Most special taxing districts require voter approval prior to levying a tax.  Laws 2000, Chapter 11 allows a county Board of Supervisors (Board) to establish a District by means of a public election or by a unanimous vote of the Board.  The District must have the same boundaries as the county.   If the District is formed by a majority vote of the qualified electors, the county must maintain expenditures for public health at no less than 50% of the average expenditures for the three years prior to the formation of the District.  If the District is formed by unanimous vote of the Board, the expenditures must be no less than 60% of the average of the prior three years expenditures.

Once formed, a District may levy a transaction privilege tax or a secondary property tax for the purposes of funding the District.  The District Board, consisting of the members of the county Board of Supervisors, may employ a public health director and use revenues from the tax for the purpose of providing public health services to the District.

In 2006, SB 1217 was passed by the Legislature to require any new District to only be formed by voter approval.  Governor Napolitano vetoed that legislation.  At the time of passage, there were only two counties that had a District, Navajo and Yuma counties.  Since that time, three more counties have created a District without an election.  Those counties are Apache, Greenlee and Pinal.
Provisions

· Reorganizes Arizona statutes on county planning and zoning.

· Defines zoning regulations amendment to mean a change in the zoning ordinance that modifies, adds to, transfers or repeals one or more zoning regulations or that adds one or more zoning regulations.

· Removes the option to form a District by unanimous vote of the Board beginning January 1, 2009.
· Makes technical and conforming changes.

Amendments

Committee on Government

· The proposed strike-everything amendment was adopted. 
House of Representatives

SB 1113

restaurants; handguns; posting

Sponsor: Senator Harper

	X
	Committee on Judiciary

	
	Caucus and COW

	
	House Engrossed
	


SB 1113 allows a person with a CCW permit to carry a concealed handgun on the premises of an on-sale licensee who is an on-site retailer that sells food for on-site consumption.  

History

A.R.S. § 13-3112 requires the Arizona Department of Public Safety (DPS) to issue a concealed weapons permit (CCW) to carry a concealed weapon to any applicant who meets all of the following conditions:

1. Is a resident of Arizona or a United States citizen;

2. Is 21 years of age or older;

3. Is not under indictment for and has not been convicted in any jurisdiction of a felony;

4. Does not suffer from mental illness and has not been adjudicated mentally incompetent or committed to a mental institution;

5. Is not unlawfully present in the United States; and

6. Satisfactorily completes a firearms safety training program approved by DPS.

A.R.S. § 4-244, paragraph 29, states that it is unlawful for any person, other than a peace officer, the liquor licensee or an employee of the licensee acting with permission of the licensee, to be in possession of a firearm while on the licensed premises knowing such possession is prohibited.  A.R.S. § 4-244, paragraph 30, states that it is unlawful for a licensee or employee to knowingly permit a person in possession of a firearm other than a peace officer, the licensee or an employee of the licensee acting with the permission of the licensee to remain on the licensed premises or to serve, sell or furnish spirituous liquor to a person in possession of a firearm while on the licensed premises of an on-sale retailer.  Both of these offenses are Class 2 misdemeanors.  

On-sale retailer is defined by A.R.S. § 4-101, paragraph 24, as any person operating an establishment where spirituous liquors are sold in the original container for consumption on or off the premises or in individual portions for consumption on the premises.  
Provisions

· Allows the following persons to carry a concealed handgun on the premises of a licensee who is an on-site retailer that sells food for on-site consumption prepared in a kitchen located on the premises, unless the licensee posts a sign at the primary entrance or entrances of the licensed premises that clearly prohibits the possession of weapon:

· A person with a CCW permit;

· A member of a sheriff’s volunteer posse or reserve organization who has received and passed AzPOST-approved firearms training and who is authorized by the sheriff to carry a concealed weapon; and

· A person who has honorably served as a law enforcement officer in the United States for at least 10 consecutive years and who possesses a photographic identification from a law enforcement agency that states confirms service.  Additionally, upon request of the person, the law enforcement agency that most recently employed the person, or if the person was employed outside of Arizona, the sheriff of the county in which the person resides, must issue a photographic identification that verifies the person meets the requirements.  

· Specifies that the sign must be:

· Composed of block, capital letters printed in black on white paper and consume a space of at least 6 x 9 inches;

· Posted in a conspicuous location;

· Contain a pictogram that shows a firearm within a red circle and a diagonal red line across the firearm; and

· Contain the words, “No firearms allowed pursuant to A.R.S. Section 4-229.” 

· Requires the Department of Liquor Licenses and Control to prepare the signs and make them available at no cost to the licensees.

· Stipulates that a person who possesses a firearm is not prohibited from entering the licensed premises for a limited time for the specific purpose of either:

1. Seeking emergency aid; or

2. Determining whether a sign has been posted indicating that firearms are prohibited.

· Establishes a Class 3 misdemeanor for persons in possession of a firearm who consume spirituous liquor while on a licensed premises of an on-sale retailer.

· Stipulates that an on-sale retailer who does not post a sign prohibiting weapons on the licensed premises is not liable in damages to:

· Any person who is injured; or

· To the survivors of any person killed; or

· For damage to property; which

· Is alleged to have been caused in whole or in part by another person’s actions involving a handgun on the on-sale retailer’s licensed premises unless the on-sale retailer is grossly negligent or acts willfully or maliciously with intent to harm.  

· Authorizes members of a sheriff’s volunteer posse who has received AzPOST-approved firearms training to carry a deadly weapon while on duty.  

· Authorizes a person who has honorably served as a law enforcement officer in the United States for at least 10 consecutive years and who possesses a photographic identification from a law enforcement agency that states confirms service.  Additionally, upon request of the person, the law enforcement agency that most recently employed the person, or if the person was employed outside of Arizona, the sheriff of the county in which the person resides, must issue a photographic identification that verifies the person meets the requirements.  

· Requires the DPS to issue a CCW to a person who is an AzPOST certified full authority peace officer and who volunteers in a law enforcement agency’s reserve program.  

· Specifies that, notwithstanding any other law and except for statutory restrictions, a peace officer must not be prohibited from carrying a firearm if the peace officer is in compliance with the AzPOST firearm requirements. 

· Increases the penalty for misconduct involving weapons in furtherance of any act of terrorism to a Class 3 felony from a Class 2 felony.  

· Makes technical and conforming changes. 

House of Representatives

SB 1115

animals; fighting

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1115 expands current statutes prohibiting dog fighting to include all animals, with the exception of animals trained to protect livestock from predators.  

History

Currently, Arizona Revised Statutes (A.R.S.) § 13-2910.01 classifies dog fighting as a class 5 felony.  The law prohibits owning, possessing, keeping or training any dog with the intent that such dog will engage in an exhibition of fighting with another dog.  Furthermore, A.R.S.  13-2910.02 assigns to any person who is knowingly present at a dog fight or present while preparations are being made for a dog fight a class 6 felony.

According to Colorado State University’s Agriculture Department, dogs, llamas and donkeys are all used as guard animals to protect livestock.  Livestock guard dogs are the most utilized protector to reduce predation of livestock.  However, guard donkeys and llamas are also trained to protect domestic animals from predators such as coyotes, dogs, black bears and mountain lions.  Livestock guard animals are trained with the animal that they are protecting in order to develop a strong bond.  The guard animals’ purpose is to live with the group of animals and protect them without harming or interfering with them.  

Provisions

Equine rescue facility registration
· Requires the Department of Agriculture (Department) to establish and maintain the following at both Department offices and on the Department’s official website:

a) A registry of equine rescue facilities.

b) A public list of registered equine rescue facilities (facility).

· Stipulates that in order for a facility to be registered, it must be incorporated as a nonprofit corporation in Arizona and meet certain minimum standards. 

· Specifies that the term of registration is one year from the date of the initial registration and is annually renewable.

· Requires a representative of the facility to file specific documents with the Department when initially registering or renewing the registration.

· Permits the Director of the Department to assess and collect fees for registration and adopt rules in order to implement registration of the facilities.

Kennels

· Specifies that a person who operates a kennel that houses less than 20 dogs may be subject to an inspection by the county enforcement agent if the agent has received a citizen or law enforcement complaint regarding animal cruelty or animal fighting.
· Requires a person who operates a kennel that houses more than 20 dogs to allow inspections of the kennel by the county enforcement agent as a condition of a kennel permit.
· States that the inspections do not apply to any kennel that houses dogs for hunting purposes.
Animal fighting
· Changes current statutory references of theft of a dog for the purpose of dog fighting to include animals and animal fighting.  

· Clarifies that the law regarding animal fighting does not apply to trained animals that engage in actions to protect livestock from predation.

· Specifies that a person is in violation of this section if they know or have reason to know that an owned, possessed, kept, or trained animal will engage in exhibition of fighting.

· Exempts activities permitted by the agricultural statutes.  

· Makes technical and conforming changes.  

Equine Tripping
· States that a person who knowingly or intentionally trips an equine for entertainment or sport is guilty of a class 1 misdemeanor.

· Sets forth the following penalties:

	
	1st Violation
	2nd Violation
	3rd Violation

	Minimum Jail Time
	48 hours
	30 days
	90 days

	Minimum Fine
	$1,000
	$2,000
	$2,000


· Stipulates that a person sentenced to jail is not eligible for probation or suspension of execution of sentence unless the entire sentence is served.

· Excludes any jumping or steeplechase events, racing, training, branding, show events, calf or steer roping events, bulldogging or steer wrestling events or any other traditional western rodeo events from the offense of equine tripping. 

· Defines equine and trips.
House of Representatives

SB 1123

city elections; nonpartisan primaries; districts

Sponsor: Senator Paton

	dP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1123 prohibits cities and towns from holding partisan elections and specifies voter eligibility for candidates in districts, wards, precincts, or other geographic designations.  

History

Current law governing elections for cities and towns requires that election procedures conform, as nearly as possible, to the provisions of law relating to the general election of county officers (A.R.S. §9-821).  Statute also outlines an optional procedure for city and town elections.  If, by city or town ordinance, a candidate receives a majority of all votes cast at a primary election, that candidate may be declared elected to the office for which he is a candidate, effective as of the date of the general election provided that nothing on the ballot indicates the source of the candidacy or the political party supporting the candidate (A.R.S. §9-821.01).

Most candidates for city and town councils in Arizona compete in non-partisan elections, meaning there is no indication of political party affiliation on the ballot next to a candidate’s name.  Only the City of Tucson holds partisan elections for city council, a practice that dates back to 1929. The ward system is another unique feature of Tucson city council elections.  Candidates are nominated in primary elections from individual wards; however, the general election allows registered voters to vote for any candidate from any ward.

Provisions

· Prohibits cities and towns from holding any election for which there is any indication on the ballot of the source of candidacy or support of the candidate.

· Specifies qualified electors may only vote for city or town council candidates who represent the district, precinct, ward, or other geographic designation in which the voter resides.  

· Makes technical and conforming changes.

House of Representatives

SB 1148

deed restrictions; for sale signs

Sponsor: Senator Allen S

	dp
	Committee on Government

	x
	Caucus and COW

	
	House Engrossed
	


SB 1148 prohibits various real estate instruments from preventing the display of a for sale sign and sign rider.

History

Title 33 of the Arizona Revised Statutes (A.R.S.) relates to property in Arizona.  Specifically, Title 33, Chapter 4 covers conveyances and deeds in Arizona.  Article 3 of this Chapter specifically addresses the rules of construction and interpretation and includes statutes relating to handling grants, conveyances and covenants involving property.

Laws 2007, Chapter 228 enacted provisions that preclude a condominium or planned community association from prohibiting the indoor or outdoor display of a for sale sign, including for sale by owner signs, by a unit owner on that owner’s property.  It requires for sale signs to be in conformance with industry standards in relation to size restrictions, specifying that the sign cannot exceed 18” by 24” and the sign rider cannot exceed 6” by 24.”

Provisions

· Stipulates that a covenant, restriction or condition contained in any deed, contract, security agreement or other instrument affecting the sale or transfer of any interest in real property cannot prohibit the indoor or outdoor display of a for sale sign and a sign rider by a property owner on their property, including a sign that indicates the person is offering the property for sale by owner.

· Specifies that the sign must be in conformance with the industry standard sign, which cannot exceed 18” x 24.”

· Specifies that the sign rider must be in conformance with the industry standard sign rider, which cannot exceed 6” x 24.”

· Clarifies that these provisions apply to covenants, restrictions or conditions without regard to the creation date.  

· Exempts timeshare properties from these provisions.

· Stipulates that these provisions do not apply to covenants, restrictions or conditions in a deed, contract, security agreement or other instrument affecting the transfer or sale of an interest in real property that does not prohibit or restrict the display of a for sale sign or sign rider.

House of Representatives

SB 1149

child support; notice of lien

Sponsor: Senator Verschoor

	dpa s/e
	Committee on Government

	x
	Caucus and COW

	
	House Engrossed
	


SB 1149 creates requirements for an obligor regarding cash medical support orders when the obligor obtains private insurance and modifies requirements for sending notices regarding unpaid amounts of child support and liens on the property of the person who owes child support.

Proposed Strike-Everything Amendment

The proposed strike-everything amendment to SB 1149 allows the county Board of Supervisors to establish a University Athletic Facilities District that will collect revenues from commercial lease assessments for the improvement of property for new or existing athletic facilities at public universities.

History

Laws 1990, Chapter 390 gave the Maricopa County Board of Supervisors the authority to establish a county stadium district and levy a sales tax for the construction of a baseball stadium, if the county was awarded a major league baseball team.  The county stadium district duties are outlined in statute, along with procedures for bonding authority.

HB 2457 will allow the county stadium district statutes related to Board duties and bonding provisions to be used by any county Board of Supervisors where a state supported university exists to establish a University Athletic Facilities District (UAFD).  The counties eligible to create a UAFD are Maricopa (Arizona State University), Pima (University of Arizona) and Coconino (Northern Arizona University).  

To establish a UAFD, the Board of Supervisors would enter into an intergovernmental agreement (IGA) with the Arizona Board of Regents (ABOR).  The UAFD boundaries would be the boundaries of the University and the District could use funds for any athletic facility construction, renovation, maintenance or improvements.  The District would receive funds through an assessment from prime commercial leases located within the District (University) boundaries.  The assessment would be based on the value of the lease, similar to a property tax assessment.

Provisions

·  Allows the county Board of Supervisors in a county with a state supported university to organize a single contiguous University Athletic Facilities District (UAFD), if the Board determines that the creation of the District will promote the public convenience, necessity and welfare of the community.

· The UAFD boundaries are the exterior boundaries of the university property owned by Arizona Board of Regents (ABOR).

· Considers this UAFD a County Stadium District.  

· Allows ABOR to use funds collected from an assessment on commercial leases to improve property for new or existing athletic facilities.

· Establishes the Board of Directors of the UAFD through an IGA between the county and ABOR.

· Allows ABOR to pay the costs to establish a UAFD.

· Prohibits the District from acquiring or owning real property.

· States that the county treasurer will be the treasurer of the newly created district and will collect the assessment on commercial leases.

· Requires the assessment from prime commercial lessees in the District to be collected through an intergovernmental agreement with the Board of Directors of the District.

· Requires the amount of assessment on commercial leases to be determined by the county assessor, in a similar manner as property taxes, taking into account the property classification and assessment ratio.

· Allows the Board of Directors the ability to pledge the assessment revenues to secure bonds. 

· Expands the definition of stadium to include intercollegiate athletic events.
· Makes technical and conforming changes.
Amendments

Committee on Government

· The proposed strike-everything amendment was adopted.
House of Representatives

SB 1152

mental health services; court-ordered treatment

Sponsor: Senator Paton

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1152 includes provisions related to the hearings preceding a decision by the court to order mental health treatment.

Provisions

· Creates an exception to privileged communications for married persons for hearings related to mental health, allowing a spouse to be examined relating to communications specific to the subject of the hearing.

· States that the court shall only consider the time a defendant actually spends in a restoration to competency program when calculating sentencing requirements.

· Requires a hearing pertaining to court-ordered mental health treatment to be held within six business days of the date the petition was filed.

· Allows the court to continue the hearing for good cause at the request of either party.

· Permits the hearing to be continued for up to thirty days at the request of the patient or up to three business days at the request of the petitioner.

· Stipulates that if the hearing is continued at the request of the petitioner and the proposed patient is involuntarily hospitalized, the patient may request a hearing to determine whether he or she should be involuntarily hospitalized.

· Requires the person who serves the notice of hearing to file a proof of service with the court that specifies the date, time, and manner of service.

· Directs the patient’s attorney to discuss with the patient whether stipulations at the hearing are appropriate.

· Allows the patient’s attorney to enter stipulations on behalf of the patient.

· Permits the patient to not attend the hearing or the patient’s attorney to waive the patient’s presence.

· Indicates that the parties may stipulate to acquaintance witness statements and physician evaluations.

· Makes technical and conforming changes.

House of Representatives

SB 1169

vehicle impoundment; administrative towing fund

Sponsor: Senator Pearce R

	DP
	Committee on Transportation and Infrastructure

	X
	Committee on Appropriations

	
	Caucus and COW

	
	House Engrossed
	


SB 1169 establishes the Capitol Police Administrative Towing Fund (Fund) and provides that administrative charges collected must be deposited into the Fund. 

History

Arizona State Capitol Police provides police services and 24-hour security to state agencies at the State Capitol Mall and Tucson State Complex. Services include police and security patrols, emergency responses, criminal investigations, and training related to crime prevention and workplace violence. The Capitol Police operate a communication center that monitors state buildings and dispatches police officers when needed to assure the safety and security of employees and visitors. Capitol officers are Arizona Peace Officer Standards and Training Board certified and trained in all aspects of police work. Communications personnel receive specialized training in their respective fields.
A.R.S. §28-3511 stipulates circumstances when a peace officer must cause the removal and either immobilization or impoundment of a vehicle. Impoundment or immobilization can occur when a person is driving the vehicle while either the person's driving privilege is suspended or revoked for any reason, the person has never been issued a valid driver license, the person is subject to an ignition interlock device requirement and the person is operating a vehicle without a functioning certified ignition interlock device. Additional reasons for impoundment or immobilization include: if the person is not in compliance with motor vehicle insurance law or the person is driving a vehicle that is involved in an accident that results in either property damage or injury to or death of another person.

A vehicle shall be immobilized or impounded for 30 days. The driver of an immobilized or impounded vehicle is entitled to a poststorage hearing to determine the validity of the immobilization or impoundment before the end of this 30 day period.

Provisions

· Establishes the Fund and requires the Department of Administration to administer the Fund.

· Provides that monies in the Fund are continuously appropriated and exempt from the lapsing of appropriations.

· Allows money in the Fund to be used for law enforcement activities by the Capitol Police Department.

· Prohibits administrative charges relating to vehicle immobilization or impoundment from being assessed to a towing company that performs removal, immobilization, impoundment, storage or release of a vehicle and requires that the administrative charges be deposited into the Fund

· Contains a retroactive date from and after December 31, 2007.

House of Representatives

SB 1175

illegal aliens; enforcement; trespassing.

Sponsor: Senators Pearce R

	W/D
	Committee on Judiciary
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	House Engrossed
	


SB 1175 requires personnel from political subdivisions to participate in the enforcement of federal immigration law, and makes trespassing by non-citizens a crime.

Summary of proposed strike-everything amendment

The proposed strike-everything amendment would prohibit persons who are not physicians from performing surgical abortions.

History

House Bill 2564 passed on 3rd Read in the Senate on June 23, 2009. It prohibited a person who is not a physician from performing a surgical abortion and defined the terms physician and surgical abortion. 

Provisions

· Prohibits an individual who is not a physician from performing a surgical abortion.

· Defines physician and surgical abortion.

Amendments

Health and Human Services:

· The strike-everything amendment was adopted.

House of Representatives

SB 1180

towing companies; release of vehicles

Sponsor: Senator Nelson

	DP
	Committee on Transportation and Infrastructure

	X
	Caucus and COW

	
	House Engrossed
	


SB 1180 makes various changes relating to tows resulting from motor vehicle accidents.

History

Laws 2003, Chapter 153 requires a towing company to release a vehicle in the tower’s possession to an insurance company if the insurance company representative delivers a vehicle release request to the tower containing statutorily specified information.

Laws 2004, Chapter 144 further amended the statutes governing release of a vehicle between a tower and an insurance company.  The 2004 changes require that a towing company must release a vehicle on the day both the release request and payment are provided to the tower and further specifies the information and protections that must be in the release request form depending on whether the insurance company has the vehicle owner’s consent to move the vehicle.  The 2004 changes also specify that the towing company is not liable for loss or damage to the vehicle that is not disclosed to the towing company before removal of the vehicle from the tower’s storage premises.  Additionally, a cause of action against a tower is not created if the tower releases a vehicle to a person other than the vehicle owner if written authorization for release is provided by the owner or an insurance company.  In addition, the 2004 changes allow the vehicle owner to inspect the vehicle at the towing company’s storage premises, remove any personal property from the vehicle and report any vehicle damage to the towing company at that time.

Provisions

· Requires a towing company to release a towed vehicle to a person designated in writing by an insurance company on the day the request is given to the towing company. 

· Provides that a vehicle owner or their designee may inspect a vehicle, remove personal property from the vehicle and report any damage to the vehicle to the towing company at the time of inspection when a notice is provided and witnessed by a third party to the towing company.

· Prohibits a towing company from requiring payment for the removal of personal property inside a vehicle during normal business hours.

· Requires a towing company, after an insurance company has made a request for a release of vehicle and before payment is made for the release, to provide the insurance company with a detailed written statement at no cost, of all charges for towing, storage and related fees.

· Specifies that at the time a towing company or operator of a towing vehicle provides information to an individual about a vehicle repair facility to inform the individual of their right to choose any vehicle repair facility and any relationship between the ownership of the towing company and the vehicle repair facility.

· Prohibits a towing company from towing or transporting a vehicle from its lot without prior permission from the vehicle owner or their insurance company.  The towing company may move a vehicle between their storage lots, however; they may not charge the vehicle owner for any fees associated with moving a vehicle between storage lots.

· Specifies that a vehicle repair facility or an employee of a vehicle repair facility must not pay or agree to pay, and a towing company or a towing company employee must not accept or agree to accept monies, fees, commissions, credits, gifts, gratuities or items of value for the purpose of inducing a towing company or its employees to do any of the following:

· Attempt to intimidate, unreasonable persuade or induce the person requesting a tow or transport to choose a vehicle repair facility recommended by the tow company.

· Refuse to tow or transport the vehicle unless the person requesting the tow or transport agrees to the vehicle repair facility recommended by the tow company.

· Tow the vehicle to vehicle repair facility other than the one chosen by the person requesting the tow or transport.

· Make an intentional misrepresentation regarding the condition of the vehicle, the person’s insurer or a specific vehicle repair facility.

· Provides a towing company, unless otherwise directed by law enforcement officials, to tow a vehicle to one of the following locations in the following order of priority:

· A location specified by the vehicle owner if the owner is present at the time and capable of indicating their preference.

· A vehicle storage yard designated in the contract under which the towing company operates.

· Specifies that a private right or cause of action is not created if a towing company or a towing company operator provides information regarding a repair facility.

· States that the foregoing changes apply only to vehicle tows resulting from motor vehicle accidents.

· Specifies the first violation of this section is a petty offense and a second violation within 36 months is a Class 3 misdemeanor. 

· Specifies that a gift does not include an item of nominal value.
· Makes technical and conforming change.
House of Representatives

SB 1182 

state treasurer; warrant notes

Sponsor: Senator Burns

	X
	Committee on Ways and Means

	
	Caucus and COW

	
	House Engrossed
	


SB 1182 permits the State Treasurer to sell warrant notes without divesting from obligations related to the Highway Expansion and Extension Loan Program, monies in the Budget Stabilization Fund or operating monies invested in securities that are earning a rate of interest greater than the cost of issuing warrant notes. 

History

Current statute requires the State Treasurer (Treasurer) to disburse public monies for the payment of warrants and electronic funds transfer vouchers issued by the Arizona Department of Administration (ADOA). Upon presentment, the Treasurer is required to issue a check or authorize the transfer of monies through a state depository bank as payment of the warrants or vouchers.  If no monies are available for payment of a warrant or voucher, the Treasurer is required to issue and exchange or sell a treasurer’s warrant note in lieu of payment. Warrant notes are only authorized for an amount equal to the sum of the face value of the warrants or vouchers which are present for payment and may only be issued in lieu of payment of General Fund warrants or vouchers or in exchange for previously issued treasurer’s warrant notes.

The Treasurer may sell warrant notes at public or private sale and the proceeds must be used for the payment of warrants previously presented. Warrant notes are prohibited from being sold at a price below their face value and mature no later than 90 days from the date of initial issue. The maximum rate of interest that may be paid on warrant notes is set by the State Loan Commissioners. The Treasurer is required to pay interest on the face value of each warrant note at the rate established by the Treasurer at the time of issuing the warrant note. Interest is paid from the date of the warrant note until the maturity date or the redemption date.

Provisions

· Stipulates that before issuing warrant notes, the State Treasurer is not required to divest from funding obligations issued relating to the Highway Expansion and Extension Loan Program (Program), monies in the Budget Stabilization Fund (BSF) or operating monies invested in securities that are earning a rate of interest greater than the cost of issuing warrant notes. 

· Defines no monies are available as no operating cash balance is available to pay warrants except for those operating monies invested in funding obligations issued for the Program, monies in the BSF or operating monies invested in securities that are earning a rate of interest greater than the total cost of issuing any warrant notes. 

· Allows the Director of ADOA to have a designated agent as a person to countersign the Treasurer’s warrant notes.

· Updates statute by allowing Treasurer warrant notes to be issued or canceled electronically.

· Makes technical and conforming changes. 

House of Representatives

SB 1235

cooperative purchasing agreements

Sponsors: Senator Nelson

	DP
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


SB 1235 clarifies that any public procurement unit conducting or administering a cooperative purchasing agreement for the procurement of construction or professional services must comply with the procurement of specified professional and construction services statutes.  

History

Arizona Revised Statutes (A.R.S) allows for any public procurement entity to either enter into, sponsor, conduct or administer a cooperative purchasing agreement for the procurement of any materials, services or construction with one or more public procurement units.  Statutes further allows a nonprofit educational or public health institution to enter into a similar agreement if one or more of the parties involved is a public procurement unit (A.R.S. § 41-2632).  

Public procurement unit is defined as either a local public procurement unit, the Department of Administration, any other state or an agency of the United States (A.R.S. § 41-2631).

Cooperative purchasing agreement is defined as procurement conducted by, or on behalf of, more than one public procurement unit (A.R.S. § 41-2631).

Provisions

· Stipulates that any public procurement unit conducting or administering a cooperative purchasing agreement for the procurement of construction or professional services must comply with the procurement of specified professional and construction services statutes. 

· Clarifies, for the purposes of cooperative purchasing agreements, that the definitions of construction services and professional services are the same as prescribed in A.R.S. §41-2503 and A.R.S. § 41-2578.

· States that a public procurement unit may either participate in, sponsor, conduct or administer a cooperative purchasing agreement for professional and construction services with one or more public procurement units in accordance with an agreement entered into between the participants. 

· Makes technical and conforming changes. 

House of Representatives

SB 1243

justification; defensive display of firearm

Sponsor: Senator Pearce R

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1243 defines and creates statutory justification for the defensive display of a firearm.

History

Chapter 4 of Title 13 of the Arizona Revised Statutes (§ 13-401 through § 13-420) contains justifications, which provide defenses against prosecution.

A.R.S. § 13-1202 prohibits persons from threatening or intimidating, by word or conduct, to cause physical injury to another person or serious damage to the property of another.  A.R.S. § 13-1202 prohibits persons from endangering another person with a substantial risk of imminent death or physical injury.  

Both offenses are Class 1 misdemeanors (which are carry jail sentences of up to six months and fines of up to $2,500 plus surcharges), unless the purpose of the threatening or intimidating offense is to promote the interests of a criminal street gang, a criminal syndicate or a racketeering enterprise (in which case it is a Class 3 felony) or unless the threatening or intimidating offense is related to retaliation for a victim’s reporting or preventing criminal activity or in which the offender is a gang member (in which case it is a Class 6 felony).
A.R.S. § 13-105 defines a firearm as “any loaded or unloaded handgun, pistol, revolver, rifle, shotgun or other weapon which will or is design to or may readily be converted to expel a projectile by action of expanding gases, except that it does not include a firearm in permanently inoperable condition.”
Provisions

· Justifies the defensive display of a firearm when and to the extent a reasonable person would believe that physical force is immediately necessary to protect himself against use or attempted use of unlawful physical force or deadly physical force.

· Stipulates that the defensive display of a firearm does not apply to a person who does any of the following actions:

· Intentionally provokes another person to use or attempt to use unlawful physical force; or

· Uses a firearm during the commission of a serious offense or violent crime. 

· Stipulates that defensive display of a firearm includes the following:

· Verbally informing another person that the person possesses a firearm or has one available; and

· Exposing or displaying a firearm in a manner that a reasonable person would understand was meant to protect the person against another’s use or attempted use of unlawful physical force or deadly physical force.

· Placing the person’s hand on a firearm while the firearm is contained in a holster, pocket, purse or other means of containment or transport. 

· Establishes that there is no requirement for the defensive display of a firearm before the use of physical force or the threat of physical force by a person who is otherwise justified in the use or threatened use of physical force.

House of Representatives

SB 1253

felony murder; drive by shooting

Sponsor: Senator Paton

	X
	Committee on Judiciary

	
	Caucus and COW

	
	House Engrossed
	


SB 1253 adds drive by shooting to the list of specified felonies that are subject to the felony murder classification.
History

First degree murder consists of intending or knowing that the person’s conduct will cause death or the person causes the death of another person including an unborn child.  First degree murder is a class 1 felony and is punishable by death or life imprisonment.  The felony murder classification of first degree murder consists of committing or attempting to commit a specified felony and, in the course of and in furtherance of the offense or immediate flight from the offense, the person or another person causes the death of any person.  The specified felonies subject to the felony murder classification include sexual assault, dangerous drug offenses, burglary, and arson (A.R.S. § 13-1105).  

A person commits a drive by shooting by intentionally discharging a weapon from a motor vehicle at a person, an occupied motor vehicle or occupied structure.  The vehicle used in a drive by shooting is subject to be seized for forfeiture.  Upon conviction, the person must surrender his or her license which is invalidated or destroyed.  The judge informs and submits an order to the Arizona Department of Transportation to revoke the person’s driving privilege for a minimum of one year and a maximum of five years.  A drive by shooting is a class 2 felony.  

Provisions

· Expands the felony murder classification to include a drive by shooting.

House of Representatives

SB 1254

anti-marital fact privilege; exception

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1254 allows a spouse to be examined as a witness against his or her spouse in certain circumstances.  

History

A.R.S. § 13-4062 specifies that a spouse, with or without the other spouse’s consent must not be examined as examined as a witness to events occurring during the marriage or afterwards, without the consent of the other, as to any communication made by one to the other during marriage.  These exceptions do not apply in:

1. A criminal action or proceeding for a crime committed by a spouse against the other; nor

2. A criminal action or proceeding against the husband for abandonment, failure to support or provide for or failure or neglect to furnish the necessities of life to the wife or minor children.  

Either spouse, at his or her request, but not otherwise, may be examined as a witness for or against the other in a prosecution for a serious offense, bigamy or adultery, committed by either spouse, or for sexual assault committed by the husband.

Serious offense is defined by A.R.S. § 13-706, subsection F, paragraph 1, as first degree murder, second degree murder, manslaughter, aggravated assault resulting in serious physical injury or involving the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument, sexual assault, any dangerous crime against children, arson of an occupied structure, armed robbery, burglary in the first degree, kidnapping, sexual conduct with a minor under 15 years of age, and child prostitution.  
Provisions

· Allows a spouse to be examined as a witness for or against his or her spouse in a prosecution for a serious offense, bigamy, adultery or for sexual assault committed by the husband if either of the following occurs:

· Before testifying, the testifying spouse makes a statement to a law enforcement officer during an investigation of the offense or offenses about the events that gave rise to the prosecution or about any statements made to the spouse by the other spouse about those events; or

·  Either spouse requests to testify.

· Allows this act to be cited as Heather’s Law.  

House of Representatives

SB 1262

workers' compensation omnibus

Sponsors: Senator Leff

	X
	Committee on Banking and Insurance

	
	Caucus and COW

	
	House Engrossed
	


SB 1262 makes changes to certain Department of Insurance (DOI) filing schedules; changes the penalty and specifies the terms for a civil action in cases of employer misrepresentation to an insurer; requires the Industrial Commission to consider an employee’s earning capacity; requires physicians to provide information about off-label drug prescriptions upon request.

History

The Industrial Commission of Arizona (ICA) regulates the workers' compensation insurance industry. The ICA is also responsible for child labor issues, occupational safety and health issues, wage claim dispute resolutions, licensing of private employment agencies and providing workers' compensation coverage for claimants of uninsured and self-insured employers or insolvent carriers.  The ICA Claims Division receives claims from attending physicians and injured workers; to ensure proper claims processing, the Claims Division then notifies the appropriate one of 550 insurance carriers/third party processors or 100 self-insured employers.  This division is also responsible for determining the loss of earning capacity for claimants who have incurred permanent impairment as a result of an unscheduled injury. 

The DOI licenses and authorizes the transaction of insurance business by insurers, producers, and other insurance-related entities. The department's oversight responsibilities include solvency regulation, collection and audit of insurance premium taxes, agent licensing, company certification, consumer assistance, complaint resolution, rate and policy form regulation, and administration of companies in receivership. The DOI collects various filing and licensing fees, which are deposited into the state General Fund.
Every insurer is required is required to file the rating systems they propose to use with the DOI.  Rating systems include every: manual of classifications, rules and rates; rating plan; and modification of these items.  A workers’ compensation insurer is required to satisfy this obligation by becoming a member of a licensed rating organization that makes filings and by authorizing the Director to accept filings made by the rating organization on its behalf.  Currently, the rating organization must file with the director annually by October 1, effective until September 30.  Each filing is on file for a waiting period of at least 30 days before it becomes effective.  Afterward, the filing and any supporting information is required to be open to public inspection after it becomes effective (A.R.S. § 20-357).

Misrepresentation of payroll, job description or job function of an employee, or the employer’s loss history affecting premium payments is a class 6 felony.  Currently, the penalty for employer misrepresentation is 10 times the amount of the difference in premium paid and the amount the employer should have paid (A.R.S. § 23-984).

Provisions

· Prescribes, in cases of willful misrepresentation of employee and payroll information by an employer, a penalty of up to three times, decreased from ten times, the amount of difference in the premium paid versus the amount the employer should have paid.

· Requires the penalty to be collected in a civil action by the insurance carrier in addition to any other damages incurred by the carrier as a result of the misrepresentation, including costs and attorney fees.

· Stipulates that the civil action:

· Must be initiated within four years after the date the carrier knew or should have known of the misrepresentation through reasonable diligence.

· May be initiated by an insurance carrier regardless of whether a criminal action is brought against the employer.

· Allows, in cases of an injury that causes temporary or permanent partial disability for work, the ICA to consider an employee’s earning capacity based on wages from previously terminated employment, subject to change under statutorily specified circumstances and permits an employee to later establish that the reduced earning capacity is related to the industrial injury.

· Changes from October 1 to January 1:

· The date on which a workers’ compensation insurer rating organization makes its annual filing with the director.

· The effective date for statewide workers’ compensation rates.

· The effective date for rates filed annually by the designated rating organization with the director on or before August 1.

· Adjusts the expiration date for a workers’ compensation rate deviation filed with the director from midnight on September 1 to midnight on December 31.

· Requires physicians, upon the request of an interested party, to:

· Include information about the off-label use of a narcotic, opium-based controlled substance or controlled substance II by a claimant in their report to the Commission, including the justification for its use.

· Specify a treatment plan that includes measures to monitor and prevent substance abuse, dependence, addition or diversion by the employee.

· Include in the treatment plan a medication contract, a plan for subsequent follow-up visits and drug testing, as well as documentation that the medication regime is providing demonstrable relief. 

· Stipulates that if the physician does not comply with the interested party’s request, the interested party is not responsible for payment for the physician’s services until the physician complies.

· Defines off-label use.

· Contains an intent clause stating that the statutory changes are intended to overrule an Arizona Supreme Court decision in Arizona Department of Public Safety v. Industrial Commission of Arizona to the extent it precludes the consideration of a worker’s earning capacity and states its intent to grant the ICA broad discretion in making this determination.

· Contains an applicability clause specifying that the statutory changes relating to an employee’s earning capacity in cases of partial disability apply only to an employee’s injury that occurs on or after the effective date of this legislation.

· Makes technical changes.

· Becomes effective on the general effective date.

House of Representatives

SB 1281

violation; human trafficking

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1281 expands the crime of sex trafficking to apply to any prostitution or sexually-explicit performances.
History

Arizona Revised Statutes (A.R.S.) § 13-1307 describes the crime of sex trafficking.  It specifies that it is illegal to transport or otherwise obtain any person with the intent to cause them to commit prostitution by deception, force, or coercion.  It specifies that it is also illegal to transport or otherwise obtain any person under eighteen years of age with the intent to cause them to commit prostitution, whether or not deception, force, or coercion are involved.  Sentences for offenses involving minors are to be served consecutively with any other sentences, and such offenses against persons under the age of fifteen are Dangerous Crimes Against Children.
Provisions

· Criminalizes trafficking of an adult with knowledge that the trafficked adult will engage in any prostitution or sexually explicit performance by deception, force, or coercion.

· Criminalizes trafficking of a minor with knowledge that the trafficked minor will engage in any prostitution or sexually explicit performance.

· Specifies that knowledge that such a trafficked individual will engage in prostitution or sexually explicit performance is a sex trafficking offense.

· Changes the definition of forced labor or services in the statute defining criminal human trafficking for forced labor or services to include labor or services performed under any of the conditions of coercion.

· Defines trafficking, coercion and force.   

· Makes technical and conforming changes.

House of Representatives

SB 1282

smuggling; definitions

Sponsor: Senator Paton

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


SB 1282 classifies human smuggling as a Class 3 felony if the offense involves the use or threatened use of deadly physical force.  
History

Arizona Revised Statutes (A.R.S.) § 13-2319 specifies criminal penalties for the intentional smuggling of human beings for profit or commercial purpose.  Human smuggling is knowingly providing or procuring transport for persons not lawfully within the state. 

Human smuggling for profit or commercial purpose is a Class 4 felony, except for smuggling of a minor who is not accompanied by a non-minor family member, which is a Class 2 felony.

Provisions

· Classifies human smuggling as a Class 3 felony if the offense involves the use or threatened use of deadly physical force. 

· Establishes that the person is not eligible for suspension of sentence, probation, pardon or release from confinement on any other basis until: 

1. The sentence imposed by the court is served;

2. The person is eligible for release; or

3. The sentence is commuted. 

· Expands the definition of smuggling of human beings to include persons that have attempted to enter, have entered or remained in the United States illegally.  

· Defines procurement of transportation. 

· Makes technical and conforming changes. 

House of Representatives

SB 1293

certificates of title; electronic system

Sponsor: Senator Nelson

	DP
	Committee on Transportation and Infrastructure

	X
	Caucus and COW

	
	House Engrossed
	


SB 1293 requires the Director of the Arizona Department of Transportation (ADOT) to mandate the recording of certificates of title for newly issued, transferred and corrected certificates through electronic media.

History

Laws 2001, Chapter 325 established the Electronic Certificates of Title System (System).   Under current law, the Director of ADOT (Director) is required to establish the System to allow for the voluntary recording of vehicle title information for newly issued, transferred and corrected certificates of title through electronic media instead of submission and maintenance of paper documents.  The Director is also required to research and develop methods by which ADOT, lending institutions and sales finance companies may exchange and maintain information concerning the release of vehicle security interests without submitting or receiving a paper title document. 

The Director may limit the number of lending institutions and sales finance companies participating in the System without discouraging such institutions and companies of various sizes to participate.  If, after the system has been in operation for 12 months and the Director determines that the system is successful, the Director may expand the system.

Provisions

· Requires, rather than allows, the recording of vehicle title information for newly issued, transferred and corrected certificates of title through electronic media in lieu of the submission and maintenance of paper documents.

· Removes  the provisions relating to the Director’s ability to limit the number of lending institutions and sales finance companies participating in the System and the Director’s ability to expand the System.

· Specifies that the electronic requirement does not pertain to certificates of title for mobile homes.

· Contains an effective date of June 1, 2010. 

· Makes technical and conforming changes.

House of Representatives

SB 1297

flood control districts; remainder parcels

Sponsor: Senator Nelson

	X
	Committee on Natural Resources and Rural Affairs

	
	Caucus and COW

	
	House Engrossed
	


Senate Bill 1297 authorizes a county flood control district, under certain circumstances, to obtain whole parcels of land through eminent domain that include portions not needed for flood control.

History

Counties have the power of eminent domain and the ability to acquire remainder parcels of land.  If a county takes a portion of a parcel of land through eminent domain for public use and a remainder parcel is left, the county is authorized to acquire the remainder parcel of land with agreement from the landowner in order to avoid litigation relating to severances or damages.  The county may acquire the remainder parcel by purchase, donation, dedication, exchange, condemnation or other lawful means and may sell or exchange the remainder parcel for other properties needed for public use. (A.R.S. § 11-251)

Each county is required to organize a county flood control district (district). The county board of supervisors is the board of directors of the district (A.R.S. 48-3602). A district constructs, maintains and operates flood control and storm drainage facilities and regulates floodplains within its area of jurisdiction.  A district is allowed to acquire by eminent domain, purchase, donation, dedication, exchange or other lawful means rights-of-way and real and personal property for flood control purposes (A.R.S. § 48-3603).

Provisions

· Allows a district to acquire a whole parcel of land, when only a portion is to be used for flood control purposes, through purchase, donation, dedication, exchange, condemnation or other lawful means under the following condition:

· The district board and the affected property owner agree that the remainder portion, which is not needed for flood control purposes, would be left in a condition that would give rise to litigation concerning severance or other damages.

· Allows a district to sell or exchange the remainder parcel for other properties needed for flood control use.

House of Representatives

SB 1313

county merit system; hearing officers

Sponsor: Senator Tibshraeny

	dpa s/e
	Committee on Government

	x
	Caucus and COW

	
	House Engrossed
	


SB 1313 permits the County Employee Merit System Commission to appoint hearing officers to conduct hearings and take evidence on their behalf.  

Proposed Strike-Everything Amendment

The proposed strike-everything amendment to SB 1313 extends the exemption of nonprofit nursing homes, rest homes, skilled nursing facilities or life care facilities from the multiple review requirement of an IDA project through December 31, 2014.  

History

Legislation enacted in 1968 authorized municipalities and counties to cause the formation of industrial development authorities (IDAs). This legislation provided that IDAs, which are incorporated as Arizona nonprofit corporations, are political subdivisions of the state.  It further authorized IDAs to issue revenue bonds and to use the proceeds from the sale of the bonds to finance certain types of projects.  
The Arizona Department of Housing (ADOH) is required to review and approve IDA bond issuances for multifamily residential rental projects, sanitariums, clinics, medical hotels, rest homes, nursing homes, skilled nursing facilities and life care facilities.  The review considers the following:

· The demand and feasibility of the project in the area where the facility is located.

· The terms and conditions of the proposed bonds.

· The proposed use of bond proceeds.

· The benefit of the project to the public if it involves rental housing for persons of low and moderate income.

· The benefit of the project including rent, fees and other charges to the public if it is a nursing home or life care facility.  

ADOH is required to either approve or disapprove the project within 30 days after a request for an approval.  If the project is approved, the IDA may issue the bonds described in the approval request.

Laws 2006, Chapter 218 authorized an IDA, the governing bodies that approve the formation of an IDA, and specified state agencies involved in the review of bond issuances to cooperate in the review of an IDA project if it is for a nonprofit nursing home, rest home, skilled nursing facility or life care facility.  The language adopted in 2006 only allowed for the cooperation of nursing home project reviews through December 31, 2009, and no projects have come forward for review by an IDA or ADOH since that time.  

Provisions

· Extends the provisions of Laws 2006, Chapter 218 through December 31, 2014.  

Amendments

Committee on Government
· The proposed strike-everything amendment was adopted.

House of Representatives

SB 1314

custodial and janitorial services; transfer

Sponsor: Senator Verschoor

	DP
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


SB 1314 transfers all monies that the Arizona Department of Administration receives for the purpose of providing custodial and janitorial services for state owned or leased buildings to each state budget unit occupying state owned or state leased properties and requires each budget unit to hire current or former state employees to provide those services. 

History

The Arizona Department of Administration’s (ADOA) mission is to provide effective and efficient support services to enable government agencies, state employees and the public to achieve their goals. ADOA’s General Services Division (Division) is responsible for delivering quality operational services and facility management. Additionally, the Division is responsible for construction, maintenance, janitorial and landscaping services for all buildings owned and operated by ADOA. 

Arizona Revised Statutes § 35-101 defines a budget unit as any department, commission, board, institution, or other agency of Arizona receiving, expending or disbursing state funds, or incurring obligations against the state. 

Provisions

· Mandates that ADOA transfer all monies received in FY 2009-2010 for the purpose of providing custodial and janitorial services for state owned and state leased buildings to each budget unit occupying a state owned and state leased building. 

· Specifies that ADOA must determine the amount of money to transfer to the budget units based on the proportional square footage of state owned or state leased space occupied. 

· Stipulates that the monies appropriated to the budget units in FY 2009-2010 are for the purpose of hiring current or former state employees to provide custodial and janitorial services in state owned or state leased buildings.

· States that ADOA must submit a report to the Director of the Joint Legislative Budget Committee by the 15th of each month containing the amount of monies transferred during the previous month to provide custodial and janitorial services.

House of Representatives

SB 1320

ADOT omnibus

Sponsor: Senator Nelson

	DPA
	Committee on Transportation & Infrastructure

	
	Caucus and COW

	
	House Engrossed
	


SB 1320 makes various changes to statutes regulating the Arizona Department of Transportation (ADOT).  There is a strike-everything amendment on the same subject. 
History

Laws 1973, Chapter 146, Section 9 established ADOT for the purpose of providing an integrated and balanced state transportation system. Arizona Revised Statutes (A.R.S.) § 28-332 grants ADOT exclusive control and jurisdiction over state highways, state routes, state-owned airports, and all state-owned transportation systems. 
In order to carry out its purpose as a state agency, ADOT is organized in the following six divisions: Motor Vehicle, Transportation Planning, Highways, Aeronautics, Public Transit, and Administrative Services.  Within the different divisions, ADOT is charged with registering motor vehicles and aircraft, licensing drivers, collecting revenues, enforcing motor vehicle and aviation statutes, and performing other related functions. Additionally, ADOT is responsible for designing and constructing facilities in accordance with a priority plan, investigating new transportation systems, and cooperating with and advising local governments concerning the development and operation of public transit systems.

Provisions of the strike-everything amendment:

ADOT OMNIBUS AS PASSED BY SENATE:
High Occupancy Vehicle (HOV) Lane 
· Requires ADOT to develop procedures in accordance with federal law to monitor the impact that single occupancy vehicles have on the operation of the HOV lanes. 

· Stipulates that if an HOV lane becomes degraded due to the authorization of single occupancy vehicles, use of the lane while it remains degraded is restricted to vehicles in the following priority:

1. Passenger vehicles with two or more occupants, including the driver.

2. Public transit buses.

3. Buses with two or more occupants, including the driver.

4. Motorcycles.

5. Alternative fuel vehicles.

6. Low emission and energy efficient vehicles (LEEVs).

· Removes the ability for a person to drive a hybrid vehicle with alternative fuel vehicle special plates, or an alternative fuel vehicle sticker, and a hybrid vehicle sticker in HOV lanes at any time, regardless of occupancy level, without penalty. 

· Stipulates that a person, who owns a motor vehicle that has been converted or manufactured to use an alternative fuel, and that is incapable of operating on any other type of fuel, must apply for alternative fuel vehicle special plates. 

· Removes the ability for a person who owns a hybrid vehicle to apply for alternative fuel vehicle special plates. 

· Creates the LEEV special plate, if approved by the federal government, to be designed by the Director of ADOT (Director) and administered in a manner similar to the alternative fuel vehicle special plate and allows a person who owns an LEEV to apply for the LEEV special plate.

· Permits persons that operate LEEVs and have the LEEV special plate, upon approval of the federal government, that achieve not less than 50% increase in city fuel economy or not less than 25% increase in combined city-highway fuel economy in accordance with federal law to drive in HOV lanes at any time, regardless of occupancy level, without penalty.  A violation is subject to a civil penalty of $350 to be deposited in the State General Fund.

· Requires ADOT to limit or suspend the issuance of alternative fuel vehicle and LEEV special plates and remove the privilege of operating in the HOV lane with a single occupant, including the driver, to comply with requirements related to degraded HOV lanes. 
Dishonored Electronic Payments
· Allows the Director to assess a fee for each electronic payment that has been dishonored because of insufficient monies, payments stopped or closed accounts and requires that the fee be determined by the Director.
· Mandates that the Director deposit the fees collected for dishonored electronic payments into the State Highway Fund (SHF).
Motor Vehicle Head and Tail Lamps
· Decreases the minimum height requirement for head lamps on motor vehicles from 24 to 22 inches from the ground. 
· Increases the maximum height requirement for tail lamps on motor vehicles from 60 to 72 inches from the ground.

Defensive Driving School
· Allows a court to require a driver of a commercial motor vehicle that requires a commercial driver license (CDL) to attend defensive driving school as part of a sentence for a moving violation, but stipulates the drive is not eligible for the defensive driving diversion program.
Manufacturer License Plate (MLP)

· Allows the Director to provide for staggered continuation dates for the right to use an MLP in order to distribute the continuation workload as uniformly as practicable throughout the calendar year. 
· Permits the Director to stagger the process for an MLP renewal up to 12 months, but no longer than 18.
· Allows the Director to prorate the fees for an MLP.
· Changes the due date to file a renewal application and pay the required fee for an MLP from December 1 of each year to the continuation date.
Out-of-Service Commercial Driver Violations

· Extends the period a commercial driver is prohibited from driving from 90 to 180 days if the person is found responsible for a first violation of an out-of-service order. 

· Raises the court’s requirement to impose a civil penalty from at least $1,100 to $2,500 for a driver who violates or fails to comply with an out-of-service order for an initial violation or failure and removes the maximum initial violation fee. 

· Increases the period a commercial driver is prohibited from driving from one year to two years if the person is found responsible for a second violation of any out-of-service order during any 10 year period arising from separate incidents. 
· Requires the court to impose a civil penalty of $5,000 for a subsequent violation or failure to comply with an out-of-service order. 

· Increases the maximum civil penalty from $11,000 to $25,000 for a motor carrier who violates an out-of-service order or who requires or permits a driver to violate or fail to comply with an out-of-service order.
Bond Requirement
· States that the Director may require an interstate user or applicant to post a surety or cash bond if one or more of the following apply:

· The interstate user fails to file tax reports timely or to remit taxes timely.

· The Director determines the interests of this state or member jurisdictions are in jeopardy.

· The applicant is not based in a jurisdiction that is a member of the international fuel tax agreement.

· The applicant is not in good standing in a member jurisdiction as a result of a previous license.

· The applicant does not have history as a motor carrier in Arizona or any other member jurisdiction.

· Subjects a cash bond to the same statutory requirements as a surety bond. 

· Specifies that, if required, the cash or surety bond must be in an amount prescribed by the Director, but not exceeding $100,000. 

Rest Areas
· Allows ADOT, on or after September 26, 2008, to privatize any rest area to:

· Establish a State Certified Rest Area Program (SCRAP) that meets the Federal Highway Administration’s requirements.

· Contract with a third party or other government entity to certify and recertify rest areas for SCRAP.

· Allows ADOT to establish a Rest Area Sponsorship Program (RASP). 

· Permits ADOT to contract with a third party to install, maintain and replace rest area sponsorship signs at rest areas located in the public right-of-way of the interstate or state highway system. 

· Clarifies that costs incurred under RASP must be paid under agreements negotiated between the third party and the business or organizational sponsors. 

· Allows ADOT to enter into a revenue sharing agreement with the third party and requires ADOT to deposit all monies received from the revenue sharing agreement in a subaccount of the State Highway Fund for the purpose of rest area maintenance, operations and repairs. 

· Terminates SCRAP and RASP on July 1, 2019. 

ADDITIONAL PROVISIONS:
License Plate Display; Penalty

· Specifies the requirements for correctly displaying and maintaining license plates.

· Modifies the penalty for obscuring this state’s name to a secondary civil violation and establishes a civil penalty of $30 for this violation.

· Creates a penalty of $100 if a second violation takes place within twelve months of the first violation.

State Aviation Fund; Grants

· Changes the formula for determining the amount available for grants in the State Aviation Fund by specifying that the total amount of grant monies available in any fiscal year shall be based on the average annual revenue received for the past three years.

Special License Plates

· Establishes the Arizona Professional Football Club (APFC) special plate if $32,000 is donated by a charitable organization affiliated with an Arizona professional football club by December 31, 2009.
· Establishes the Emergency Medical Services (EMS) special license plate if a charitable organization pays $32,000 to ADOT by December 31, 2014.
· Requires the entities providing the $32,000 for the APFC and EMS plates to design their respective special plates, subject to approval by ADOT.
· Allows APFC or EMS special license plates to be combined with personalized special license plates at the discretion of the ADOT Director. The registrant is required to pay both the personalized special fee as well as the APFC or EMS special plate fee. 
· Establishes a $25.00 fee for the original APFC or EMS special license plate and for renewal of the special plate.
· Designates $8.00 of the fee for the APFC special license plate to be deposited into the SHF and $17 of the fee as an annual donation to the APFC Special Plate Fund (APFC Fund), to be administered by the Director.
· Stipulates that not more than ten percent of monies deposited in the APFC Fund be used for administration, that monies be continuously appropriated, and that all monies deposited in the APFC must be forwarded to the charitable organization associated with the APFC on an annual basis.
· Requires the State Treasurer to invest and divest monies in the APFC Fund at the direction of the Director.
· Requires the entity providing the $32,000 to design the special plate.
· Stipulates that the design and color of the special plate is subject to ADOT approval.
· Designates that $8.00 of the fee for the EMS special license place be deposited into the SHF and $17 of the fee as an annual donation to the charitable organization that designed the place to use for public purposes related to emergency medical services.
· Redirects monies from the Gold Star Family special license plate subaccount in the Veteran’s Donation Fund for the construction and maintenance of the Enduring Freedom Memorial.
Trailer Registration; Vehicle License Tax (VLT)
· Eliminates the commercial registration fee for a trailer or semitrailer, if the applicant affirms that the trailer is not used for commercial enterprise.
· Allows non-commercial trailers between six and ten thousand pounds gross vehicle weight (GVW) to pay a one-time registration fee for permanent registration and a one-time VLT.

· Specifies that a trailer weighing less than 10,000 GVW is not eligible for the $8 GVW fee. 

Reckless Driving; Prior Convictions

· Clarifies that the dates of the commission of multiple offenses of reckless driving, irrespective of when the offenses were committee, must be the determining factor when considering if they were committed within a 24 month period for the purposes of sentencing.

ADOT; Rules; Compact Repeals
· Allows, rather than requires, the Transportation Board to prescribe rules for the effective administration of its powers, duties and responsibilities.

· Removes the requirement for the Director to adopt rules for the application and expenditure of all public transit monies.

· Repeals section 28-952.01 requiring ADOT to adopt rules regarding brake fluid standards.

· Repeals Title 28, Chapter 6, Article 1 relating to the vehicle equipment safety compact.

· Repeals A.R.S. § 28-6994 that requires the Director of ADOT to adopt rules for the expenditure of monies in the SHF.

· Removes the requirement for the Director to adopt rules for closing state highways under repair or construction.
State Photo Enforcement; Penalties
· Requires a court to transmit abstracts of records of photo radar civil traffic violations to ADOT for commercial driver license holders only.

Amendments
Committee on Transportation and Infrastructure

· The strike-everything amendment was adopted.

An amendment to the strike-everything amendment was adopted with the following provisions:
· Changes the definition of implement of husbandry to include that “incidentally operated or moving on a highway” means travel between a farm and another part of the same farm; from one farm to another farm; or a farm and a place of repair, supply or storage.

· Allows drivers of implements of husbandry to driver slower than is reasonable if the speed exceeds the maximum safe operating speed of the vehicle; and allows the driver to drive slower than the reasonable flow of traffic if the speed exceeds the maximum safe operating speed.

· Exempts implements of husbandry from immobilization and impoundment if driven by a non licensed driver.

· Makes technical and conforming changes.

House of Representatives

SB 1323

emergency mutual aid agreements

Sponsor: Senator Leff

	dp
	Committee on Government

	x
	Caucus and COW
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SB 1323 allows any county, city, town, private water or wastewater utility or special taxing district to enter into mutual aid agreements during an emergency.  

History

Arizona statute allows each county and incorporated city and town to appropriate and expend funds, make contracts and obtain and distribute equipment, materials and supplies for emergency management purposes.  Statute further requires each county and incorporated city or town to establish and provide for emergency management within its jurisdiction in accordance with state emergency plans and programs (Arizona Revised Statutes (A.R.S) § 26-308).

Emergency management means the preparedness, response, recovery and mitigation activities necessary to respond to and recover from disasters, emergencies or contingencies (A.R.S. § 26-301).

Any emergency plan adopted and approved by a county, city or town satisfies the requirement for mutual aid agreements.  During an emergency and if the need arises for aid in any county, city or town, outside aid may be rendered in accordance with preapproved plans (A.R.S. § 26-309).  

The Arizona Water and Wastewater Agency Response Network (known as AZ WARN) is a network that allows water and wastewater utility systems in Arizona to receive rapid mutual aid and assistance from other systems in the state to restore facilities damaged by natural or man-made incidents.  Current law does not permit local governments to enter into similar agreements with private utilities.

Provisions

· Allows any county, city, town, private water or wastewater utility or special taxing district requiring outside aid during an emergency to enter into mutual aid agreements.

· Clarifies that these entities may enter into mutual aid agreements with each other if the entity provides water or wastewater services.  

· States that the mutual aid agreements must address responding to emergencies that affect water and wastewater services as well as specify how the costs of the responding service provider will be reimbursed by the service provider that requests aid.  

· Provides a definition for special taxing district.

· Makes technical and conforming changes.

House of Representatives

SB 1326

safe haven providers; placement protocols

Sponsor: Senator Gray L
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	Committee on Judiciary
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SB 1326 establishes procedures for private adoption agencies to take custody of newborn infants who are left with safe haven providers, and makes other changes and additions to the safe haven provider statutes. 

History

Laws 2001, Chapter 223, § 2 created the safe haven statutes, which absolve a person of being guilty of child abuse solely for leaving an unharmed newborn infant with a safe haven provider. Current law defines a safe haven provider as:

· An on-duty firefighter.

· An on-duty emergency medical technician (EMT).

· A staff member at a hospital or outpatient treatment center.

· A staff member or volunteer at any of the following entities that provide public notice of their status as a safe haven provider:

· A licensed private child welfare agency.

· A licensed adoption agency.

· A church where regular services are convened and that a reasonable person would conclude is a church.

Statute requires that safe haven providers report the receipt of a newborn infant to Child Protective Services as soon as practicable after taking custody of the infant. Newborn infant for the purpose of the safe haven statutes is defined as a child who is seventy-two hours old or younger.

Provisions

Private Agencies as Safe Haven Providers

· Stipulates that if a newborn infant is left with a private child welfare agency or private adoption agency and the agency has the ability and desire to take custody of and place the infant for adoption, the agency shall do the following as a safe haven provider:

· Immediately transfer the infant to a hospital for a physical examination.

· Immediately call CPS to inform it:

· That an infant was left with the agency as a safe haven provider.

· Of the hospital that the agency has transported the infant to.

· Of the willingness of the agency to take custody of the infant after the hospital examination.

· Take custody of the infant within twenty-four hours of the hospital’s completion of the examination.

· Indicates that if the agency does not have the ability or desire to take custody of the infant to place for adoption, the agency shall do the following:

· Immediately transfer the infant to a hospital for a physical examination.

· Immediately call CPS to inform it:

· That an infant was left with the agency as a safe haven provider.

· Of the hospital that the agency has transported the infant to.

· That the agency will not take custody of the infant after the hospital examination.

Churches as Safe Haven Providers

· Specifies that if an infant is left with a church, the church shall do the following as a safe haven provider:

· Immediately transfer the infant to a hospital for a physical examination.

· If the church is affiliated with a private adoption agency, inform the agency that an infant has been left with the church.

· Immediately call CPS to inform it:

· That an infant was left with the church as a safe haven provider.

· Of the hospital that the church has transported the infant to.

· Whether the adoption agency the church is affiliated with is willing to take custody of the infant.

· Requires an adoption agency taking custody of an infant who was left with a safe haven provider church to take custody of the infant within twenty-four hours of the hospital’s completion of the examination.

· Stipulates that CPS shall contact private adoption agencies on a rotating list that they maintain, until it contacts an agency willing to take custody of an infant that a church is unable to place with an agency.

Firefighters, EMTs, and Hospitals as Safe Haven Providers

· Indicates that if an infant is left with an on-duty firefighter, EMT, or hospital staff member, that person shall do the following as a safe haven provider:

· Immediately transfer the infant to a hospital for a physical examination.

· Immediately call CPS to inform it:

· That an infant was left at a fire station or hospital as a safe haven provider.

· Of the hospital that the firefighter or EMT has transported the infant to.

Child Protective Services Duties
· Requires CPS to contact a private adoption agency on its rotating list within eight hours of being informed by certain safe haven providers that they have received a safe haven infant, until they find an agency willing to take custody of the infant.

· Directs the agency to take custody of the infant within twenty-four hours of the hospital’s completion of the examination.

· Stipulates that if the agency that was supposed to take custody of the infant has not done so within the required timeframe, the hospital must contact CPS, and CPS must contact the next agency on its rotating list until it finds one willing to take custody of the infant.

· Requires CPS to take custody of the infant if no agency will take custody within forty-eight hours of the hospital’s completion of the examination.

· Directs CPS to inform an agency when it has rotated to the top of the rotating list of agencies.

Safe Haven Providers Decision Making and Responsibilities
· Allows a health care provider to make treatment decisions for a safe haven infant before the infant has been taken into the custody of an agency or CPS without being subject to liability, so long as the decisions are made in good faith.

· Requires the safe haven provider that has taken custody of the infant to complete the Arizona Health Care Cost Containment System (AHCCCS) application on behalf of the infant.

· Stipulates that if the child is ineligible for the AHCCCS or the AHCCCS does not reimburse the hospital for examining and treating the infant, the person or entity who ultimately takes custody of the infant must compensate the hospital.

Miscellaneous

· Specifies that a private adoption agency may be placed on CPS’s rotating list of agencies if it is: a nonprofit, does not specialize in international adoptions, and has a twenty-four hour contact number.

· Indicates that these safe haven protocols apply only to infants who are seventy-two hours old or younger and are not abused.

· Clarifies that for safe haven infants older than seventy-two hours or who have been abused, CPS shall take custody.

· Eliminates outpatient treatment centers as safe haven providers.

· Strikes the requirement that hospitals post a notice that they are safe haven providers at all entrances.

· Requires the words “Baby Safe Haven” to be printed as notice on fire houses and hospitals; however, grandfathers in existing valid notices.

· Clarifies that safe haven providers include hospitals classified as general hospitals and rural general hospitals by the Department of Health Services, and that the parent or agent delivering the newborn infant to the hospital as a safe haven provider must give the infant to a medical staff member.

· Defines church and custody.

House of Representatives

SB 1362

solid waste; private enterprise

Sponsor: Senator Gould
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SB 1362, prohibits all municipalities from prohibiting or restraining the private delivery of commercial or industrial recycling or solid waste management services.

History

Current statute prohibits a municipality with a population of more than 60,000 persons from unreasonably restraining the private delivery of commercial or industrial recycling or solid waste management services within that municipality.  The municipality is required to prescribe rules which promote competition and delivery for these services.  It is not considered an unreasonable restraint if the municipality limits the number of commercial or industrial solid waste service providers to one company per 60,000 persons, provided that at least seven companies are permitted (A.R.S. § 49-746).

Solid waste means any garbage, trash, rubbish, waste tire, refuse, sludge from a waste treatment plant, water supply treatment plant or pollution control facility, and other discarded material, including solid, liquid, semisolid, or contained gaseous material (A.R.S. § 49-701.01).  Recycling means the process of collecting, separating, cleansing, treating, and reconstituting post-consumer materials that would otherwise become solid waste and returning them to the economic stream in the form of raw material for reconstituted products which meet the quality standards necessary to be used in the marketplace, but does not include incineration or other similar processes (A.R.S. § 49-831).
Provisions

· Expands the prohibition against municipalities unreasonably restraining the private delivery of commercial or industrial recycling or solid waster management services to include municipalities with a population of less than 60,000 persons.

· Removes language allowing a municipality to limit the number of commercial or industrial solid waste service providers to one for every 60,000 persons.

· Makes technical and conforming changes.

House of Representatives

SB 1421

special districts; secondary levy limits

Sponsor: Senator Waring
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SB 1421 will establish a statutory levy limit for secondary property taxes that are levied by fire districts. 

History

The total tax rate assessed against a parcel of property is the combination of the primary and secondary tax rates levied by all jurisdictions.  The state, counties, community college districts, cities, local school districts and most special districts all have the authority to levy property taxes.

Primary tax levies:  A primary property tax can be levied by a county, municipality, community college or school district and is dedicated for the maintenance and operation of the respective jurisdiction.  Primary taxes are levied to defray the necessary expenses of general government.  After approval by the voters in 1980, a constitutional primary property tax levy was initiated in 1982 that limited the amount of revenues that can be raised by this source.  These entities are allowed a 2% levy increase on property that was taxed in the preceding year.  They are also allowed growth in excess of 2% by taxing new construction and escaped property.  After the levy limit is calculated, it is up to each taxing jurisdiction to determine how much they want to levy within their limit.  There is no requirement to levy to the maximum amount.  Over the years, as some of these entities do not use all their taxing capacity, excess capacity builds up.  During the 2006 legislative session, the Legislature addressed the issue of excess capacity and passed HCR 2056, which was approved by the voters as Proposition 101.  This proposition rebased the primary levy limits to the 2005 levy amount and eliminated the excess taxing capacity.

Secondary tax levies:  Secondary property taxes are levied to pay for voter-approved bond indebtedness, voter-approved budget overrides and special district levies such as a flood, library, jail, fire, etc.  Currently, most districts have no limitations on the growth of secondary tax levies.  Some of these special districts do have maximum tax rates which they cannot exceed.  Since these districts are not subject to Truth-In-Taxation provisions, a constant rate results in increased taxes equal to the growth in assessed value.  There are no controls on the growth of these taxes when assessed valuation increases.

Fire Districts:  County fire districts receive funding from two sources of revenue, both generated from secondary property taxes.  First, county fire districts receive funding from the county through the Fire District Assistance Tax (FDAT).  The FDAT is levied by the county on all taxpayers and the rate is limited to no more than ten cents per one hundred dollars of assessed valuation.  The amount of funding from this source is equal to 20% of the district’s levy, but is capped at $300,000 each fiscal year.  If the FDAT does not raise sufficient revenue to cover 20% of each fire district’s budget, then the amount is prorated among the county fire districts.  In addition to the FDAT, the fire district may levy a secondary property tax to fund the remainder its budget and that tax rate is capped at $3.25. There is no levy limit for fire districts and this bill is proposing a statutory levy limit for these secondary taxes.  

Provisions

· Imposes a statutory secondary property tax levy limit for fire districts that is the lesser of:

· 8% greater than the amount of the levy in the preceding tax year.

· $3.25 per $100 of assessed value.

· Sets forth requirements for determining a fire district’s levy limit if the district annexes additional territory or if districts merge or consolidate.
· Requires a fire district to hold any property tax revenues in excess of the maximum allowable levy in a separate fund for the purpose of reducing the property tax levy in the following year.
· Allows the levy limit for county fire districts to increase to the maximum limit each year regardless of whether the district actually levies taxes up to the maximum limit.
· Allows the qualified electors of the fire district to authorize property tax levies in excess of the limit.  The voters may approve one, but not both, of the following options:

· A permanent override allowing annual levies without reference to the previous year’s levy but still subject to the $3.25 maximum rate cap.

· If the net assessed valuation declines by 20 % or more over two consecutive valuation years, a five-year override that allows annual levies to increase by 5% and are exempt from the $3.25 maximum rate cap. After the fifth year, the district returns to the 8% levy limit, computed from the year preceding the override.

· Requires any override election to be held at a regularly scheduled November General Election.
· The call of the override election must state:
· The purpose for requesting additional secondary property tax revenue for the district.

· Information stating that if the levy is approved, the maximum dollar amount of additional secondary property tax collected in the first year compared to the existing maximum secondary property tax levy and the estimated secondary property tax rate that will fund the proposed levy amount in the first tax year compared to the secondary property tax rate levied in the previous year.

· Requires the Property Tax Oversight Commission (PTOC) to review the secondary levies of fire districts to determine compliance with the levy limit.  Fire districts may appeal decisions of the PTOC in the same manner as other taxing jurisdictions for primary property taxes.

· Requires a fire district to report the total assessed value of all property annexed in the previous year to the PTOC by February 10 of each year.

· For Tax Year 2010, allows a fire district to levy secondary property taxes that are 16% greater than the amount levied in Tax Year 2008.

· Makes technical and conforming changes.

House of Representatives

SB 1449

applicability; self-defense

Sponsor: Senator Gray L
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SB 1449 applies specified statutory changes relating to justification defenses to all cases in which the defendant did not plead guilty or no contest that were submitted to the fact finder as of April 24, 2006
History

A justification is a lawful reason for a person’s acts or omissions, excusing conduct that may otherwise be unlawful.  Arizona law codifies many of these justification defenses, including self-defense, defense of others or property, use of force in crime prevention and duress (A.R.S., Title 13, Chapter 4).
Laws 2006, Chapter 199, was an emergency measure that was signed into law by the Governor on April 24, 2006, and did the following: 1) altered the burden of proof for a justification defense by justifying the threat or use of force against others in prescribed instances; 2) established a presumption for when a person is acting reasonably when using justifiable force; and 3) required the court to award reasonable attorney fees, costs, compensation for lost income and all expenses incurred by a defendant in the defense of any civil action based on justified defensive conduct if the defendant prevails in the civil action.
In 2007, the Governor vetoed SB 1302 and SB 1166, which retroactively applied the justification defense enacted in 2006.  SB 1302 would have applied to all cases pending at the time the changes were enacted and the Governor indicated that it would lead to the reopening of a large number of cases, including routine cases where a criminal has already pled guilty to assault or aggravated assault.  The Governor also indicated that victim’s rights groups stated that it is unfair to crime victims to reopen cases where a criminal has already pled guilty.
SB 1166 narrowed the application to all cases in which the defendant did not plead guilty or no contest and had not been submitted to the fact finder to render a verdict as of April 24, 2006.  The Governor indicated in her veto message that prosecutors believe the number of cases that would have to be retried was underestimated by proponents and the retrial of a serious criminal would force the victims of the crime to again relive their experience.  Additionally, the Governor also indicated that SB 1166 raised equal protection concerns because it unfairly differentiated between defendants who entered plea agreements and those who did not.   SB 1449 is identical to SB 1166.
Provisions

· Applies, retroactively, specified statutory changes relating to justification defenses to all cases in which the defendant did not plead guilty or no contest that were submitted to the fact finder as of April 24, 2006.

· States that the purpose of this act is to clarify that the Legislature intended to apply Laws 2006, Chapter 199, retroactively to all cases in which the defendant did not plead guilty or no contest and that were pending at the time it was signed into law by the Governor on April 24, 2006, regardless of when the conduct underlying the charges occurred. 

House of Representatives

SB 1459

cold case reporting; victim reports

Sponsor: Senator Huppenthal
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SB 1459 mandates law enforcement agencies to establish and maintain a cold case register.

History

Last session, the House of Representatives and Senate passed SB 1274 relating to cold case investigation protocol.  SB 1274 required the Arizona Criminal Justice Commission to explore best practices for cold case investigations, including the procedures for communication between law enforcement and the families of victims.  

The Cold Case Task Force submitted a report to the Legislature and the Governor in December of 2007.  In Appendix B of the report, the Cold Case Task Force recommended that “law enforcement agencies should be encouraged to develop policies and procedures that facilitate regular and orderly communication with persons who shared an immediate family tie and persons who shared a demonstrable interpersonal relationship with a homicide victim in an investigation that has become inactive or ‘cold.’”

Provisions

· Requires law enforcement agencies to establish and maintain a cold case register and specifies that the register consist of the name of the victim and the name of family member or other lawful representative of the victim.

· Requires law enforcement to provide notice of the register to a victim, a victim’s family, or legal representatives. 

· Compels law enforcement to provide cold case registrants with contact information for the agency and any new information or reviews of the cold case, as well as encourage registrants to contact the agency with any new information relating to the cold case.

· Specifies the name of a victim and the name of family member or other lawful representative of the victim must remain in the register for three years.

· The law enforcement agency must provide notice to the registrant near the end of the three year period;

· Registration may be extended for an additional three years upon request by the registrant.

· Instructs law enforcement agencies to give priority to cold cases associated with names in the register unless there is a compelling reason to investigate a cold case not associated with the register.

· Stipulates the cold case register is not public record and is exempt from public record requirements.

· Instructs law enforcement agencies to include all supplements to a police report as specified under the victim notice requirement in A.R.S. § 13-4405.

· Defines cold case.

· Makes technical and conforming changes.

House of Representatives

SCR 1009

voter-protection; temporary budgetary suspension

Sponsor: Senator Pearce R
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SCR 1009 constitutionally grants the Legislature authority – in order to avoid a budget deficit – to appropriate or divert funds created by an initiative or referendum, subject to voter approval.  

History
Proposition 105 was passed by the voters in the 1998 general election. The proposition amended the Arizona Constitution to prohibit the Legislature from repealing any initiative measure approved by a majority of the voters. It also prohibited the Legislature from amending laws enacted or amended through an initiative or referendum unless the amending legislation furthers the purposes of the voter-approved measure and at least three-fourths of the members of each house of the Legislature votes to amend it. Proposition 105 applies to all legislation enacted by initiative or referendum beginning with the 1998 general election.

Proposition 105 also prohibited the Legislature from appropriating or diverting funds allocated by an initiative or referendum unless it furthers the purpose of the measure. During the 2004 general election, the voters passed Proposition 101. Proposition 101 required that if an initiative or referendum measure proposes a mandatory expenditure of state revenue, establishes a fund for a specific purpose or allocates funding for a specific purpose, the measure must also designate an increased source of revenues sufficient to cover the entire present and future costs of the measure. The increased revenues cannot come from the state's General Fund or cause a reduction in general fund revenues. If the designated revenue source fails to cover the mandated spending in a fiscal year, the Legislature may reduce the expenditure of state revenues to the amount of funding actually supplied by the designated revenue source for that fiscal year.

Provisions

· Authorizes the Legislature to appropriate or divert funds enacted by initiative or referendum in any fiscal year in which the respective budget units of the Governor and the Legislature issue a written finding – confirmed by the State Treasurer – that the state budget for the preceding two calendar quarters had a deficit of at least one percent of the total state General Fund expenditures.

· Requires the written findings to be submitted to the President of the Senate and the Speaker of the House of Representatives within 30 days after the end of the second calendar quarter of the deficit.

· States that the legislative expenditures or funds created of allocated by the initiatives and referenda shall not exceed the amount of the deficit.

· Prohibits a tax increase to cover any part of the budget deficit unless all appropriated and diverted funds are exhausted.
· Requires the Secretary of State to submit this proposition to the voters at the next general election. 

· Makes technical and conforming changes.
House of Representatives
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SCR 1025 prohibits money collected from taxpayers to be allocated for use by any political candidate or campaign for statewide office, subject to voter approval.

History

The Citizens’ Clean Elections Act (Act) was and approved by Arizona voters in the November 1998 general election and created the Clean Elections Commission (Commission).  This Commission administers the Act and, by law, the Commission consists of five members, with no more than two members belonging to the same political party or residing in the same county. The Commission also controls the distribution of monies for candidates who choose to be “participating” candidates under the Act.  Many diverse sources fund the Act, including a 10% surcharge on all civil penalties and criminal fines, a voluntary $5 contribution on Arizona state income tax forms, a voluntary tax credit for donations of up to $620 or 20% of state income tax owed, whichever is greater, and $5 qualifying contributions collected by participating candidates.  All the money collected by the Commission is deposited into the Clean Elections Fund (Fund), which is administered by the Treasurer and audited every four years by the Auditor General.  The Commission is allowed to spend up to 10% of the Fund for reasonable and necessary administrative costs and another 10% of the Fund on promoting voter education.  

Provisions

· Amends Article VII of the Arizona Constitution to restrict the use of taxpayer money from being used to fund any political candidate or campaign for statewide office.

· Defines statewide office and taxpayer money.

· Instructs the Secretary of State to submit the proposition to the voters at the next general election.

House of Representatives

SCR 1026

secret ballot; fundamental right

Sponsor: Senator Paton
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SCR 1026, subject to voter approval, constitutionally guarantees the right of individuals to vote by secret ballot.  

History

Union Elections
The Employee Free Choice Act (Act), informally known as the Card Check bill, is a proposed federal law that would change how unions may organize workers.  The Act was introduced in Congress in 2005, 2007 and on March 10, 2009.  

Currently, workers vote for or against unionization in a secret ballot election that is federally supervised by the National Labor Relations Board (NLRB).  If at least 30 percent of employees sign petition cards requesting the right to organize, the cards are submitted to the NLRB for a secret ballot election. Then, if more than 50 percent of employees certify their desire for representation, a union may choose to form using card check procedures. An employer is not bound to recognize the card check petition and can require a secret-ballot vote overseen by the NLRB.

A petition card, or “card check,” is a method of labor organization in which employers enter into an agreement to recognize the unionization of employees if a majority of employees in a bargaining unit sign authorization forms, or "cards". The proposed card check method specifies that if more than 50 percent of workers at a facility sign a card, the NLRB would be required to certify the union and a secret ballot election would be prohibited.

Voter Assistance
Only one person per voting booth is permitted at any one to time to prepare the ballot in secret and vote.  However, any registered voter may, at the voter’s option, be accompanied by a minor 

and assisted by a person of the voter’s own choice or be assisted by two election officials, one from each major political party, during any process relating to voting or during the actual process of voting on a paper ballot, machine or electronic voting system (A.R.S. § 16-581).

Provisions

· Amends the Constitution to preserve and protect the fundamental right of individuals to vote by secret ballot for:

· Elections for local, state, and federal officers and ballot measures. 

· Designations or authorizations for employee representation. 

· Requires the Secretary of State to submit the proposition to the voters at the next general election.
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