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HHR1, Upon Adjournment of Committees
*Concur/Refuse 

** Adopt Report of Conference Committee

Bill Number
Short Title
Committee
Date
Action
Committee on Appropriations

Analyst: Mike Huckins   Assistant: Daniel Plumhoff   

SB 1168
federal monies; report


  (APPROP S/E: storage; firearms; motor vehicles)

SPONSOR:
PEARCE R
APPROP
6/24
DPA/SE
(7-4-0-2-0)

SB 1464
state financial condition; state treasurer


  (APPROP S/E: state budget reports; financial condition)

SPONSOR:
GORMAN
APPROP
6/24
DPA/SE
(12-0-0-1-0)

SB 1466
council on efficient government

SPONSOR:
GORMAN
APPROP
6/24
DP
(8-4-0-1-0)

SB 1316
nuclear emergency management; appropriations; assessments

SPONSOR:
NELSON
APPROP
6/24
DP
(11-0-0-2-0)

Committee on Banking and Insurance

Analyst: Stacy Weltsch  

SB 1265
UCC; lost cashier's checks

SPONSOR:
LEFF
BI
6/22
DP
(6-0-0-2-0)

HB 2143*
loan originators; mortgage recovery fund.

SPONSOR:
MCLAIN
BI
2/16
DPA
(7-0-0-1-0)



APPROP
3/4
DP
(7-1-0-5-0)

Committee on Commerce

Analyst: Dianna Clay O’Dell   Assistant: Brooke Olguin   

SB 1266
workers' compensation; drugs and alcohol

SPONSOR:
LEFF
COM
6/24
DP
(7-0-0-1-0)

SB 1401
juvenile adjudications; probation; disposition

  (Now:  juveniles; diversion; probation)

  (COM S/E: Arizona energy park authority)

SPONSOR:
VERSCHOOR
COM
6/24
DPA/SE
(4-3-0-1-0)

HB 2173*
notification; complaint; registrar of contractors

SPONSOR:
ANTENORI
COM
2/4
DP
(7-0-0-1-0)

Committee on Education

Analyst: Jennifer Anderson   

SB 1134
commission for postsecondary education; continuation

SPONSOR:
HUPPENTHAL
ED
6/22
DP
(8-0-0-2-0)

SB 1196
education; meetings; technical correction

  (Now:  education omnibus)

SPONSOR:
HUPPENTHAL
ED
6/22
DPA
(8-0-0-2-0)

SB 1197
technical correction; dental board powers

  (Now:  task force; special education)

SPONSOR:
HUPPENTHAL
ED
6/22
DP
(8-0-0-2-0)

SB 1386
charter schools; charter renewal period

SPONSOR:
HUPPENTHAL
ED
6/22
DP
(8-0-0-2-0)

SB 1395
common school districts; grade nine

SPONSOR:
HUPPENTHAL
ED
6/22
DP
(6-2-0-2-0)

Committee on Government

Analyst: Michelle Hindman   Assistant: Zach Tretton   

SB 1020
enduring freedom memorial; public monies.

SPONSOR:
WARING
GOV
6/23
DP
(9-0-0-0-0)

SB 1022
state monuments; repair fund; purpose..


  (GOV S/E: political signs; tampering)

SPONSOR:
WARING
GOV
6/23
DPA/SE
(5-4-0-0-0)

SB 1146
expenditure limitation; penalty waiver; Pima

SPONSOR:
ALLEN S
GOV
6/23
DP
(9-0-0-0-0)

SB 1151
convenience fee; definition

SPONSOR:
TIBSHRAENY
GOV
6/23
DP
(8-0-0-1-0)

SB 1271
jail districts; property tax limit

  (Now:  deficiency judgment; foreclosed properties)

SPONSOR:
ALLEN S
GOV
6/23
DP
(8-0-0-1-0)

SB 1303
open meeting law; minutes; notice

SPONSOR:
TIBSHRAENY
GOV
6/23
DP
(8-0-0-1-0)

SB 1330
special health care districts; terms

SPONSOR:
ALLEN S
GOV
6/23
DP
(9-0-0-0-0)

SB 1375
parents' rights; education; discipline; health

  (Now:  student information; written parental request)

  (GOV S/E: parents' rights; discipline; education; health)

SPONSOR:
GRAY C
GOV
6/23
DPA/SE
(6-3-0-0-0)

SCR 1004
technical correction; military personnel

  (Now:  American Sovereignty Restoration Act)

SPONSOR:
HARPER
GOV
6/23
DP
(5-3-0-1-0)

Committee on Health and Human Services

Analyst: Dan Brown   

SB 1010
family law rules; conforming statutes

SPONSOR:
GRAY L
HHS
6/17
DP
(5-0-0-4-0)

SB 1016
adoption; consent

SPONSOR:
GRAY L
HHS
6/17
DP
(5-0-0-4-0)

SB 1018
burden of proof; emergency treatment.

SPONSOR:
ALLEN C
HHS
6/24
DP
(5-2-0-2-0)

SB 1097
emergency medical services; records; confidentiality

  (Now:  records; emergency medical services; confidentiality)

SPONSOR:
ALLEN C
HHS
6/24
DP
(7-0-0-2-0)

SB 1104
AHCCCS; SCHIP; application process


  (HHS S/E: assisted living managers; nursing administrators)

SPONSOR:
ALLEN C
HHS
6/24
DPA/SE
(7-0-0-2-0)

SB 1105
nursing board; omnibus

SPONSOR:
ALLEN C
HHS
6/24
DP
(7-0-0-2-0)

SB 1246
CPS information

SPONSOR:
PATON
HHS
6/24
DP
(6-0-0-3-0)

SB 1285
CPS information; redactions; challenges

SPONSOR:
PATON
HHS
6/24
DP
(8-0-0-1-0)

SB 1400
dental assistants; community oral health

SPONSOR:
VERSCHOOR
HHS
6/24
DP
(6-1-0-2-0)

SB 1049**
fingerprint clearance cards

SPONSOR:
GRAY L
HHS
6/9
DPA
(6-0-0-3-0)

HB 2164*
pharmacists; administration of immunizations

  (Now:  administration of immunizations; pharmacists)

  (HHS S/E: administration of immunizations; pharmacists)

SPONSOR:
BARTO
HHS
1/21
DP
(6-0-0-3-0)



HHS
3/4
DPA/SE ON REREF
(7-0-0-2-0)

Committee on Military Affairs and Public Safety

Analyst: Thomas Adkins   

SB 1008
adjutant general retirement

SPONSOR:
WARING
MAPS
6/24
DP
(5-0-0-4-0)

SB 1009
board of fingerprinting; hearings

SPONSOR:
GRAY L
MAPS
6/24
DP
(5-0-0-4-0)

SB 1017
multiple sclerosis awareness special plates

SPONSOR:
GRAY L
MAPS
6/24
DP
(5-0-0-4-0)

SB 1048
emergency telecommunication services; administrative costs

SPONSOR:
GRAY L







MAPS
6/24
DP
(5-0-0-4-0)

SB 1062
law enforcement officers; discipline procedures

SPONSOR:
GRAY L
MAPS
6/24
DP
(5-0-0-4-0)

SB 1139
global position systems; committee extension

SPONSOR:
WARING
MAPS
6/24
DP
(5-0-0-4-0)

SB 1176
military family relief fund

SPONSOR:
PEARCE R
MAPS
6/24
DP
(5-0-0-4-0)

SB 1178
homeland security councils; coordinating; advisory

SPONSOR:
NELSON
MAPS
6/24
DP
(5-0-0-4-0)

SB 1242
weapons; peace officers; posse; reserves

SPONSOR:
PEARCE R
MAPS
6/24
DP
(5-0-0-4-0)

SB 1336
afflicted persons; orders for transportation

SPONSOR:
PEARCE R
MAPS
6/24
DP
(5-0-0-4-0)

SB 1420
DUI; juvenile adjudication

  (Now:  juvenile adjudication; DUI)

  (MAPS S/E: juvenile; adjudication; diversion)

SPONSOR:
VERSCHOOR
MAPS
6/24
DPA/SE
(5-0-0-4-0)

SB 1429
Arizona medal of honor

SPONSOR:
MELVIN
MAPS
6/24
DP
(5-0-0-4-0)

SB 1437
schools; gun safety instructors; certification

SPONSOR:
MELVIN
MAPS
6/24
DP
(5-0-0-4-0)

HB 2627*
voter identification; military identification

  (Now:  voter identification; valid forms)

  (JUD S/E: voter identification; valid forms)

SPONSOR:
GOWAN
MAPS
2/25
DP
(7-0-0-1-0)



JUD
2/26
DPA/SE
(8-0-0-0-0)

Committee on Natural Resources and Rural Affairs

Analyst: Ralene Whitmer   
SB 1256
aggregate mine reclamation; fees

  (Now:  mining omnibus)

SPONSOR:
ALLEN S
NRRA
6/24
DP
(6-0-0-2-0)

SB 1259
aggregate mine reclamation; initiation; extension

SPONSOR:
ALLEN S
NRRA
6/24
DP
(6-1-0-1-0)

SB 1260
aggregate mine reclamation law; exemption

SPONSOR:
ALLEN S
NRRA
6/24
DP
(5-2-0-1-0)

SB 1290
wildfire suppression; payment of claims

SPONSOR:
NELSON
NRRA
6/24
DP
(6-0-0-2-0)

SB 1294
state land sales; default

SPONSOR:
NELSON
NRRA
6/24
DP
(6-0-0-2-0)

SCM 1002
statewide strategy; restoring Arizona's forests

SPONSOR:
ALLEN S
NRRA
6/24
DP
(7-0-0-1-0)

SB 1318
geospatial data; geographic information council

SPONSOR:
NELSON
NRRA
6/24
DP
(6-0-0-2-0)

Committee on Transportation and Infrastructure

Analyst: Ingrid Garvey   

SB 1289
vehicle accident reports

SPONSOR:
NELSON
TI
6/18
DP
(7-0-0-1-0)

HB 2123*
license plate commission repeal

SPONSOR:
BIGGS
TI
2/5
DPA
(8-0-0-0-0)

HB 2396*
ADOT; transportation facility pilot projects

  (Now:  transportation; public-private partnerships)

  (TI S/E: transportation; public-private partnerships)

SPONSOR:
BIGGS
TI
2/26
DPA/SE
(7-0-0-1-0)

Committee on Ways and Means

Analyst: Kitty Decker   

SB 1373
income tax returns; penalties

SPONSOR:
GORMAN
WM
6/22
DP
(7-0-0-1-0)

SB 1403
renewable, high-wage industries incentives

SPONSOR:
LEFF
WM
6/22
DP
(5-2-0-1-0)

[image: image1.png]


House of Representatives

HB 2123

license plate commission repeal

Sponsor: Representative Biggs

	DPA
	Committee on Transportation and Infrastructure

	DPA
	Caucus and COW

	X
	House Engrossed
	


HB 2123 repeals the License Plate Commission.

History

The seven member License Plate Commission (LPC) was established in 1992 and was charged with determining the color and design of all regular license plates, as well as deciding whether or not to authorize special organization plates.  The Arizona Department of Transportation (ADOT) Director or the Director’s designee is the Chairman of the LPC and is charged with presiding at meetings, coordinating LPC activities, and staff implementation of LPC recommendations. All official action of the LPC shall be decided by a majority vote of the LPC.

The desert scenic background license plate, that most people currently have on their vehicles, was created by the LPC.  Special license plates approved by the LPC are subject to the $25 special plate fee, and the sponsoring organization receives seventeen dollars of that fee while eight dollars is deposited in the State Highway Fund for department related costs.  LPC approved special license plates contain the generic license plate desert scenic background along with a specialized emblem of the organization.  In order for a special license plate to be approved by the LPC, the requesting organization must either submit 200 paid applications prior to plate manufacture or submit the entire production cost of $32,000.  

Due to a lawsuit filed against the LPC by the Arizona Life Coalition in 2003, the Commission had suspended its operations until the U.S. Supreme Court in October 2008 ruled in favor of the Arizona Life Coalition’s petition that the LPC approve the Choose Life license plate application filed by the Coalition in 2002.  As a result of the Supreme Court’s action, the LPC met in January 2009, and approved the Choose Life plate.  The plate is currently in production, but not yet available to the public.

Provisions

· Repeals the seven member LPC

· Retains special organization plates approved by the LPC prior to the effective date of the act.
· Mandates that the MVD continue to issue special organization plates authorized by the LPC before the effective date of the act.

· Allows nonmembers of organizations to purchase special organization license plates upon receipt of a written resolution authorizing such an action from the benefiting organization

House of Representatives

HB 2143

loan originators; mortgage recovery fund.

Sponsor: Representative McLain

	DPA
	Committee on Banking and Insurance

	DP
	Committee on Appropriations 

	DPA
	Caucus and COW

	X
	House Engrossed
	


HB 2143 establishes the Mortgage Recovery Fund for liabilities resulting from loan originator wrongdoing. 
History

The Department of Financial Institutions (DFI) is statutorily charged with licensing, supervising and regulating state chartered financial institutions and enterprises. Currently, DFI regulates three mortgage-lending entities: commercial mortgage bankers, mortgage brokers and mortgage bankers.  

A mortgage loan originator is a person who interviews the consumer in connection with the consumer’s application for a mortgage loan and acts as an intermediary between a lender and the consumer.  In the past, loan originators fell under the mortgage broker’s license for disciplinary purposes.  However, in 2008, the legislature passed SB 1028, which made loan originators DFI licensees, subject to regulations, fees and penalties administered by DFI.

Provisions

Loan Originator Definition and Requirements 
· Allows the superintendent of DFI (superintendent) to submit the name or fingerprints of any applicant for a license or licensee to the Nationwide Mortgage Licensing System and Registry (NMLSR) established by the Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (SAFE) or its successor. 

· Authorizes the superintendent to participate in the NMLSR and to allow the NMLSR to collect a licensing fee or a processing fee for services of the system directly from each applicant or licensee, and to process and maintain records on behalf of the superintendent.

· Stipulates that the documents and information submitted to the NMLSR must be open to public inspection, unless withheld by the superintendent in order protect the welfare of the public or the financial enterprise.

· Requires the superintendent to establish a process that enables loan originators to challenge information entered into the NMLSR. 

· Specifies that DFI may issue a temporary license or certificate or grant temporary permission to organize to an original applicant before the department receives the results of a criminal records check which is not permitted to be valid longer than 180 days. 

· Permits the department to terminate the temporary license, certificate or permission to organize, if the results of the criminal records check reveal grounds for denial. 
· Exempts an attorney who negotiates the terms of a residential mortgage loan on behalf of a client as a supplementary matter to the attorney’s representation of the client from loan originator statutes, unless the attorney is compensated by a lender, a mortgage broker, or any other loan originator or by their agents.

· Exempts a person who offers to negotiate terms of a residential mortgage loan on behalf of an immediate family member who is not otherwise engaged in the business from loan originator requirements.

· Exempts a person licensed as a mortgage broker, mortgage banker or commercial mortgage banker who does not act as a loan originator.

· Enacts the prohibited acts by loan originator on July 1, 2010. 

· Prohibits a loan originator from making, negotiating or offering to make or negotiate for compensation a loan that is less than the minimum amount that the loan originator’s employer is allowed to make. 

· Restricts a loan originator from advertising or soliciting mortgage business without the following:

· Name and license number as issued on the principal place business license of the mortgage broker, mortgage banker or consumer lender. 

· Approval of the employing mortgage broker, mortgage banker or consumer lender. 

· Unique identifier assigned to the loan originator. 

· Ensures that a loan originator will make reasonable efforts to secure that a loan is reasonably advantageous to the borrower.

· Asserts that, upon request, the books and records relating to the loan originator’s operations shall be made available to the superintendent. 

· Enables the superintendent to interview officers, principals, employees, independent contractors, agents and customers associated with a loan originator’s business. 

· Ensures that a person may not withhold, abstract, remove, mutilate, destroy or secrete any book or records in relation to any requests made by the superintendent.

· Changes the loan originator definition to include consumer lenders. 

· Defines consumer lender, immediate family member, judgment, judgment debtor, and unique identifier. 

Loan Originator Applicant Requirements 
· Mandates that beginning July 1, 2010, a natural person shall not act as a loan originator unless licensed and a loan originator license shall only be granted to a natural person. 

· Removes the option that a person does not have to complete the required education if that person has three years experience as a loan originator.

· Mandates that applicants for a loan originator’s license must:

· Complete at least 20 hours of education, including three hours of federal law, three hours of ethics and two hours of lending standards, during a two-year period immediately preceding the time of application. 

· Pass a loan originator’s examination not more than one year before the granting of the license.  The loan originator must display knowledge about federal laws, state laws, and subjects within § 6-991.07, Subsection A. 

· Obtain a unique identifier through the NMLSR.

· Deposit a bond with the superintendent completed by the applicant’s employer as principal and a surety company licensed to do business in this state.

· Submit fingerprints to DFI for a background investigation.

· Deposit a fee to be determined by the superintendent into the Mortgage Recovery Fund or a bond of not less than $200,000 to be deposited by the applicant’s employer.

· Revises that an applicant for renewal of a license shall complete eight continuing education units rather than the six that are currently required by statute.

· Strikes that DFI shall supervise the administration of the examination to applicants at least once every six months. 

· Determines that an applicant may take the examination three consecutive times, each time occurring at least 30 days after the preceding examination. The applicant must wait six months before re-taking the exam, if he/she fails the examination on three consecutive occasions. 

· Allows the superintendent to contract for the examination.

Denial, Suspension or Revocation of Licenses 

· Authorizes the superintendent to deny, suspend or revoke a license if the applicant or licensee:

· Does not have the financial responsibility, experience or competence to sufficiently serve the public or to warrant the belief that the applicant will act lawfully. 

· Has been convicted of a felony, or any crime including fraud or money laundering, during the seven year period immediately preceding the date of application. 

· Has had a loan originator, consumer lender, mortgage broker or mortgage banker license revoked or denied in Arizona or any other state. 

Mortgage Recovery Fund 
· Establishes a Mortgage Recovery Fund (fund) consisting of monies received by the superintendent for the benefit of any person violated by any unlawful act, representation, transaction or conduct of a licensed loan originator. 

· Explains that the state treasurer shall invest and divest monies in the fund in accordance with the notice from the superintendent. Requires monies earned from the investment to be credited to the fund. 

· Specifies that the superintendent may spend interest monies from the fund, not to exceed $50,000 in any fiscal year, to promote public awareness of the fund. 

· Instructs that the fund shall only pay the actual and direct out-of-pocket loss of the aggrieved person as a result of a mortgage transaction, including attorneys’ fees and costs. 

· Limits the fund’s liability to $200,000 for each transaction or $500,000 for each licensee. 

· Exempts the fund from further liability for the acts of a loan originator once the orders for authorization of payments to the aggrieved persons are issued.

· States that the fund is only liable to pay against the license of a natural person, not a corporation, partnership or other entity.

· Limits the fund’s liability to damages arising out of a transaction in which the licensee performed acts for which a loan originator license is required or if the licensee committed fraud or misrepresentation and the aggrieved person was harmed due to reliance on the licensee’s licensed status.

· Institutes a fee to be determined by the superintendent that licensees must pay if the fund is less than two million dollars on June 30 of any year. 

Aggrieved Persons’ Guidelines
· Sets the statute of limitations for an action for judgment that results in an order for payment from the fund at five years after the accrual of the cause of action.

· Asserts that if an aggrieved person initiates an action for judgment that may result in an order for payment from the fund, the summons may be served by the alternative methods of service provided for by the Arizona rules of civil procedure.
· Clarifies that a judgment obtained after service by publication only applies and is enforceable against the fund; DFI may intervene and defend any such action. 
· Directs the aggrieved person to apply to DFI for payment from the fund within two years of obtaining a judgment against the loan originator.  The superintendent may waive this deadline if the waiver serves the public interest.
· Requires that DFI shall prescribe and supply an application form, which shall include the following information: 
· Name, address, and relevant information of claimant, attorneys, and judgment debtors. 
· Detailed narrative statement explaining the allegations of the complaint on which the underlying judgment is based and any relevant documents pertaining to the transaction or judgment. 

· For applications not based on criminal restitution orders, a statement signed by the claimant under a penalty of perjury, ensuring that the complaint on which the underlying judgment is based was persecuted conscientiously and in good faith. 

· For applications based on criminal restitution orders, claimant must sign statements ensuring that he or she has not intentionally and without good cause failed to pursue any person other than the defendant or a civil action pertaining to anyone other than the defendant and has not sought to qualify for the fund by any other procedural means contrary to the prosecution of the complaint. 
· Describes statements that the claimant needs to sign under penalty of perjury and information pertaining to any violations of mortgage transactions. 
· Exempts DFI from accepting a claim if the claimant fails to pursue the assets of all other persons liable to the claimant in the transaction, unless the loan originator was not employed by a mortgage broker, mortgage banker or consumer lender or the loan originator acted outside his or her employer’s jurisdiction. 
· Allows the superintendent to waive one or more of the requirements pertaining to the necessary statements made by the claimant, if such an exemption of requirements is deemed appropriate by the superintendent. 
· Permits the superintendent to petition the court to initiate a proration proceeding, if the total remaining liability of the recovery fund is insufficient to pay in full the valid clams of all aggrieved persons. 
· Asserts that the court shall grant the petition and order a hearing to distribute the total remaining liability of the fund based on the ratio of their claim to the aggregate claim. 
· Permits the courts to require all applicants and prospective applicants to be joined in one action against one licensee if the rights of the applicants will be will be fairly adjudicated. 
· Excludes from claims for proration any claim where the person has not filed a complaint with the court, served the licensee or notified the superintendent within 90 days after the court has entered the order for proration. 
· Directs the superintendent to satisfy the unpaid claims once the fund has sufficient funds, plus the accumulated interest at the rate of four per cent a year. 
· Defines complaint and conscientiously and good in faith. 
· Describes the content and delivery requirements of the notice to be served to the judgment debtor by the aggrieved party who is applying for payment from the fund. 
· Stipulates that if the judgment debtor fails to file a written response to the application with DFI within 35 days after the service or publication of the notice, he or she is not entitled to notice of any action taken or proposed by the superintendent. 
· Directs the superintendent, within 30 days of receiving the application, to mail an itemized list of deficiencies to the claimant if the claimant’s application fails to comply substantially with the aforementioned requirements.
· Defines comply substantially. 
· Mandates that the claimant must respond to the list of deficiencies within 60 days by providing the information necessary to the superintendent.
· Allows DFI to close the file if the claimant fails to correct the deficiencies within 60 days, unless the claimant files for an extension in writing. 
· Explains that the deadline for the superintendent to make a decision on an application is suspended from the date the superintendent mails the list of deficiencies until DFI receives the requested information. 
· Authorizes DFI to use all appropriate means of investigation and discovery when considering and application. 
        Requires the superintendent to make a final written decision and order on a claim within 90 calendar days after receiving a completed application except when:

· A probation hearing is pending.

· An application is deficient or does not comply with statute.

· The claimant agrees in writing to a time extension.

        Considers a claim to be approved on the day following the final day for providing a decision if the superintendent fails to meet the time requirements.

        Authorizes the superintendent to approve or deny an application or enter into an agreement to settle for less than the full claim.  If the claimant does not accept the settlement, the superintendent must then deny the claim.

        Requires the superintendent to provide notice o a decision and order to any judgment debtor who has filed a timely response to the claim.

        Provides different requirements for notice if the superintendent approves or denies a claim.

· Allows a claimant whose application is denied to file an application, within six months of receiving the denial, for an order directing payment out of the fund based on grounds stated in the application with the superintendent.

· Requires the claimant to serve a copy of the verified application in the superintendent and the judgment debtor, and to file a certificate or affidavit of service with the court. 

· Establishes how the application will be served and the specific language that must be included with notice.

· Mandates that the superintendent and the judgment debtor must file a written response within 30 calendar days of being served with the application.

· Sets requirement for the court to hear the petition of the claimant.

· Requires the court to grant a request of continuance from the superintendent for as much as 30 days if good cause is shown.

· Permits the court to continue the hearing for as long as it deems appropriate.

· Asserts that the claimant must comply with statutory requirements at the hearing.

· Enables the superintendent to compromise or settle the claim at any time during proceedings if the judgment debtor fails to file a written response to the application.

· Requires the court to issue an order directing payment out of the fund upon receiving a joint petition of the applicant and superintendent.

· Permits the superintendent to take necessary actions that are deemed appropriate on behalf and in the name of the fund.

· Requires the claimant to complete the following before receiving payment from the fund:

· An assignment of judgment lien.

· A notice of subrogation.

· An assignment of rights on a form provided by the department.

· Grants the superintendent the rights, title and interest from the judgment creditor if any payment is made to the judgment creditor from the fund.

· Allocates any amount or interest recovered by the superintendent into the fund.

· Prohibits the claimant from filing a full or partial satisfaction of judgment without the written consent of the superintendent of the superintendent is subrogated to a claimant’s rights as the judgment creditor.

· Specifies that all actions to recover paid amounts from the fund must be brought by the Attorney General.

· Allows a copy of the superintendent’s order of payment from the fund to be filed with the Superior Court Clerk.

· Mandates that the superintendent’s orders will be the same as Superior Court judgments.

· States that no filing fee is required for superintendent’s orders.

· Asserts that a failure of a claimant to comply with stated requirements constitutes a waiver of rights.

· Establishes that the provisions of the article do not limit the authority of the superintendent to take disciplinary action.

· States that repayment of obligations does not nullify or modify the effect of any other disciplinary proceedings brought pursuant to the chapter.
House of Representatives

HB 2164

pharmacists; administration of immunizations

(NOW: administration of immunizations; pharmacists)

Sponsor: Representative Barto

	DPA/SE
	Committee on Health and Human Services

	DPA
	Caucus and COW

	   X
	House Engrossed
	


HB 2164 allows pharmacists who are certified by the Board of Pharmacy (Board) to administer certain immunizations to adults without a prescription. It also requires the Board to appoint an advisory committee to assist in the development of protocols related to the certification.

History

The Arizona Pharmacy Alliance submitted a sunrise application to the Health Committee of Reference (COR) in 2008 requesting an expansion in the scope of practice for pharmacists to allow them to provide immunizations to adults without a prescription. On December 15, 2008, the COR recommended that pharmacists’ scope of practice be expanded in accord with the sunrise application.

Currently, pursuant to Arizona Administrative Code R4-23-411, licensed pharmacists who are certified to do so may administer certain immunizations, vaccines, and emergency medications upon receipt of a valid prescription. The qualifications specified in rule for a pharmacist to obtain certification include having an unrestricted license, having successfully completed a training program, and having current certification in basic CPR. The rule also stipulates certain recordkeeping and reporting requirements, including that the pharmacist provide a written report to the patient’s primary health care provider within fourteen days of the immunization.

The United States Center for Disease Control and Prevention (CDC) publishes the following documents: Adult Immunization Schedule and Health Information for International Travel. The first lists the following ten vaccines: 1)tetanus, diphtheria, pertussis; 2)human papillomavirus; 3)varicella; 4)zoster; 5)measles, mumps, rubella; 6)influenza; 7)pneumococcal; 8)hepatitis A; 9)hepatitis B; 10)meningococcal. The second contains additional vaccination recommendations depending on the destination of travel.

Provisions

· Allows a licensed and certified pharmacist to administer the following to adults without a prescription order pursuant to rules and protocols adopted by the Board:

· Immunizations or vaccines listed in the CDC’s recommended Adult Immunization Schedule.

· Immunizations or vaccines recommended by the CDC’s Health Information for International Travel.

· Requires the Board to issue a certificate to a pharmacist who meets Board requirements for certification, as prescribed by the Board by rule.

· Allows a certified pharmacist to administer emergency epinephrine and diphenhydramine to manage an acute allergic reaction to an immunization or vaccine.
· Indicates a pharmacist who administers an immunization, vaccine, or emergency medication must do the following:

· Report the administration to the person’s primary care provider, if available, within forty-eight hours after the administration, as prescribed by the Board by rule.

· Report information to any adult immunization information system or vaccine registry established by the Department of Health Services.

· Maintain a record of the immunization as required by law.

· Participate in any federal vaccine adverse event reporting system or successor database.

· Establishes that a patient’s primary care provider is immune from civil liability for any adverse reaction, complication, or negative outcome arising from the administration of any immunization, vaccine, or emergency medication by a pharmacist without a prescription.

· States the Board shall adopt rules regarding the following:

· Protocols based on protocols approved by the CDC and an advisory committee appointed by the Board for the purpose of recommending protocols.

· Record keeping and reporting requirements.

· Requirements and qualifications for pharmacist certification.

· Vaccine information and educational materials for those requesting vaccines and immunizations.

· The administration of emergency medication.

· Stipulates that the Department of Health Services (DHS) shall establish by rule a list of immunizations or vaccines that may be administered by a pharmacist only pursuant to a prescription order, within six months of receipt of recommendations from the advisory committee.

· Exempts the DHS from the rule making requirements to establish the list, except that one public hearing shall be held before implementing or amending the rules.

· Stipulates that pharmacists may not administer immunizations without a prescription order until the DHS establishes the list.

· Specifies that pharmacists may not be authorized to administer new immunizations without a prescription until the DHS reviews them to determine if they should be added to the list.

· Allows the Board to appoint an advisory committee to assist the Board in adopting and amending rules and developing protocols relating to the administration of immunizations, vaccines, and emergency medications.

· Specifies the advisory committee shall include the following members:

· Two licensed pharmacists.

· One licensed allopathic physician, who specializes in primary care.

· One licensed osteopathic physician, who specializes in primary care.

· One licensed registered nurse, who has prescribing and dispensing authority.

· One licensed physician assistant.

· One representative from a nonprofit immunization organization that works to establish a comprehensive, sustained community program for the immunization of the citizens of Arizona.

· Stipulates that advisory committee members are not eligible for compensation or reimbursement of expenses.

· Repeals the advisory committee on December 31, 2011.

· Defines emergency medication.

House of Representatives

HB 2173

notification; complaint; registrar of contractors

Sponsor: Representative Antenori

	DP
	Committee on Commerce

	DP
	Caucus and COW

	X
	House Engrossed
	


HB 2173 clarifies the timeframe for filing a written complaint with the Arizona Registrar of Contractors.

History

The Arizona Registrar of Contractors (ROC) was established in 1931 by the Arizona State Legislature and serves as the regulatory body to issue licenses, inspect for quality workmanship, investigate complaints of statutory violations and hold administrative hearings.  The ROC provides information regarding licensed contractor complaint histories and administers the Residential Contractor’s Recovery Fund to reimburse financially harmed homeowners.  The ROC is a 90/10 self-funded agency, with 90 percent of the license fees reserved for agency operations and the remaining 10 percent deposited into the State General Fund. The ROC’s mission is to promote quality construction through a licensing and regulatory system that protects the health, safety and welfare of the public.
A.R.S. §32-1158 outlines the minimum elements of a contract entered into by a construction contractor and the owner of property to be improved when the job has a monetary value greater than $1000. The contract must disclose such pertinent information as: the contractor’s contact information; a description of the work to be performed and estimated date of completion; the dollar amount of advance, progress and final payments and when they may be collected; and prominently display in 10-point bold type the homeowner’s right to file a written complaint with the ROC against the contractor for any alleged violation of statute.  Laws 2007, Chapter 224, clarified the timeframe for filing the complaint by amending A.R.S. 32-1155, Subsection A, to stipulate the two-year period must commence “the earlier of the close of escrow or actual occupancy for new home or other new building construction and otherwise shall commence on completion of the specific project.”   

HB 2173 conforms Title 12 (Courts and Civil Proceedings) statutes to Title 32, Chapter 10 relating to filing a complaint within the two-year timeframe.  (Laws 2007, Chapter 224).

Provisions

· Specifies the timeframe for a new home buyer to file a written complaint with the ROC as the earlier of two years after the close of escrow, or actual occupancy. 

· Conforms the language of the Arizona Revised Statutes in Title 12 to Title 32 relating to new-home construction and the timeframe to file a complaint with the ROC.

House of Representatives

HB 2396

ADOT; transportation facility pilot projects

Sponsor: Representative Biggs

	DPAS/E
	Committee on Transportation and Infrastructure

	DPA
	Caucus and COW

	X
	House Engrossed
	


HB 2396 modifies the requirements of and outlines provisions for Public-Private Partnerships (P3s).
History 

ADOT is allowed to conduct pilot projects to evaluate the effectiveness of new, extended,  improved or integrated projects regarding transportation needs (A.R.S. § 28-8133). The ADOT’s Priority Programming Process (PPP) produces transportation projects based on the ADOT’s goals and policies and Arizona stakeholder’s needs. Project selection is determined by ADOT staff, who identify projects on major corridors, and who make recommendations and suggestions for spot improvements. 

The STB has the exclusive authority to issue revenue bonds for financing transportation improvements and adopts the Five-Year Highway Construction Program (Program); their decisions for funding are based on the PPP.  Existing programs include the Metropolitan Transportation Planning Program, the Statewide Transportation Planning Program, and the Job Access and Reverse Commute Program.

The Federal Highway Administration defines P3s as “contractual agreements formed between a public agency and a private sector entity that allow for greater private sector participation in the delivery and financing of transportation projects.” P3s have been used in the construction of transportation and infrastructure projects in many states and across the world. 

Provisions

· Repeals the chapter relating to transportation project privatization.

· Requires ADOT to establish rules or guidelines it deems necessary to carry out this act.

· Requires ADOT to provide for the development or operation of eligible facilities using a variety of project delivery methods and forms of agreement.

Procurements

· Allows ADOT to procure services using specific methods.

· Requires ADOT, when they issue a request for services, RFP or similar solicitation document, to set forth determination factors and the manner in which the response will be evaluated.

· Requires ADOT to review and consider unsolicited proposals it there is sufficient merit to the proposal and other entities are allowed to submit competing proposals for consideration.

· Allows ADOT to weight specific factors to obtain the best value for the state in evaluation proposals.

· Permits ADOT to grant a stipend to a proposer if specified conditions are met and ADOT may require the recipient to allow ADOT the right to any work product contained in the proposal.

· Allows ADOT to charge and retain an administrative fee for unsolicited proposal evaluations.

· Permits ADOT to procure services, award agreements and administer revenues if these actions are not in violation of other state or local regulations or laws.

· Allows ADOT to keep consultants or experts with a minimum of five years service working with P3s to assist in the evaluation, negotiation and development of eligible facilities.

· Allows ADOT to spend necessary monies for procurement procedures.

Public-Private Partnership Agreements
· Outlines provisions ADOT may include in P3s or other agreements for eligible facilities including:

· Private Partners (PP) to collect user fees, tolls, fares or similar charges.

· Payments to be made to the PP.

· Accepting payments of monies and share revenues with the PP.

· Address how the PP will share risk management.

· How the PP will share development costs.

· An allocation of financial responsibility for cost overruns.

· Damages for nonperformance.

· Performance criteria or incentives, or both.

· Acquisition of right-of-way and other property interests including eminent domain and the State must not relinquish its power of eminent domain.

· Record keeping, accounting and auditing standards.

· Responsibility for reconstruction or renovations in the case a project reverts to public ownership.

· Patrolling and law enforcement on public facilities.

· ADOT specifications that must be satisfied.

· PPs must provide acceptable proof of financial security as determined by ADOT.

· PPs permitted to collect user fees, tolls, or fare, or similar charges to collect costs and provide a reasonable rate of return for their investment.

· Remedies available and dispute resolution procedures.

· Allows ADOT to enter into agreements with a PP for no more than 50 years, which may be extended.

· Permits ADOT to grant other units of government the authority to develop P3s.

· Exempts PP with an agreement under this act from state and local ad valorem and property taxes.

· Allows a person who operates a vehicle on a roadway to apply for a refund or credit from the state for motor vehicle fuel license taxes, use fuel taxes or motor carrier fees paid while operating a motor vehicle on a roadway constructed or operated pursuant to this act.

· Requires that the agreement contain a provision that the PP expressly agrees it is barred from seeking injunctive relief or other equitable relief to delay, prevent or otherwise hinder ADOT from developing or constructing any facility that was unplanned at the time the agreement was executed and that could impact the revenue that the PP might derive from the facility developed. The agreement may provide for reasonable compensation to the PP for the adverse effect on toll revenues or other user fees.

· Specifies the agreement must contain a provision that prohibits the use of photo traffic enforcement on toll lanes.  

· Stipulates that a foreign private entity must submit proof that they meet statutory requirements for foreign corporations to the STB, if they enter into an agreement with the ADOT for P3s.

· Requires the agreement to contain a provision that all P3s are subject to Title 28, Chapter 20, Article 3 relating to the Program.

Funding and Financing
· Lists lawful sources of funding for the development and operation of projects.

· Permits revenues from the projects, as security for the payment of financing to be pledged, however, this pledge does not represent an obligation from the State.

· Allows ADOT to issue toll revenue bonds.

· Permits ADOT to accept monies from or enter into agreements with the federal government to carry out this act. 

· Allows ADOT to accept grants, donations, gifts or other forms of conveyance for purposes of this act.

· Grants that eligible facilities may be funded in whole or in part by contributions from parties to a P3 agreement.

· Specifies that federal, state and local monies may be combined with private sector monies for any project purposes.

· Prescribes that revenue bonds issued are not general obligations of this state and are not secured by or payable from any monies or assets of this state other than what is specifically pledged for the repayment of the bonds.

Confidentiality and Public Disclosure
· Requires a proposer to identify trade secrets or confidential commercial, financial or proprietary information that may be exempt from disclosure, if the PP does the following:

· Invoke exclusion on submission.

· Identify data and other materials it seeks to protect.

· State the reasons protection is necessary.

· Comply with applicable state law with respect to disclosure of information.

· Mandates that proposals include an executive summary outlining major elements that do not include the proposers’ price, financing plan or confidential or proprietary information.  The executive summary must be subject to release and disclosure to the public.

Other
· Allows the State to enter into working agreements, coordination agreements or similar implementation agreements.

· Allows the State to exercise eminent domain in connection with eligible facilities for P3s

· Contains a severability provision.

· Requires legislative council staff to prepare conforming legislation in the 49th legislature, second regular session. 

· Defines the terms concession, eligible facility, private partner, and unit of government.

House of Representatives

HB 2627

voter identification; military identification

(now: voter identification; valid forms)

Sponsor: Representative Gowan

	DP
	Committee on Military Affairs and Public Safety

	DPA/SE
	Committee on Judiciary COMMENTS  \* MERGEFORMAT 

	DPA
	Caucus and COW

	X
	House Engrossed
	


HB 2627 allows a qualified elector to obtain a ballot using United States military identification and one other form of identification bearing the elector’s name and address.

History

In 2004, the voters approved Proposition 200, which amended Arizona Revised Statutes (A.R.S.) § 16-579.  The text of the proposition did not include A.R.S. § 16-579 as amended by Laws 2003, Chapter 260, § 18 and as a result, there are now two sections of A.R.S. § 16-579.  

As amended by Proposition 200, A.R.S. § 16-579 requires that to obtain a ballot every elector present one form of identification that includes the name, address and photograph of the elector or two different forms of identification that bear the name and address of the elector.  

Provisions

·  Specifies the categories and forms of identification that may be presented by an elector.

· An elector may present any of the following to obtain a ballot:

· A valid form of identification that bears the photograph, name, and address of the elector. The name and address must reasonably appear to be the same as those contained in the precinct register.

· Two valid forms of identification that contain the name and address of the elector. The name and address must reasonably appear to be the same as those contained in the precinct register.

· A valid United States military identification card or passport that does not bear an address and a valid form of identification that contains the name and address of the elector.

· A valid form of identification that bears the photograph and name of the elector but bears an address that does not reasonably appear to be the same as the address in the precinct register, and a valid form of identification that contains the name and address of the elector.

· Forms of identification that bear the photograph, name and address of the elector include the following:

· An Arizona driver license; 

· An Arizona nonoperating identification license; 

· A tribal enrollment card or other form of tribal identification; or 

· A United States federal, state or local government issued identification.  

· Forms of identification that contain the name and address of the elector include the following:

· A utility bill;

· A bank or credit union statement that is dated within 90 days of the date of the election;

· A valid Arizona vehicle registration or an Arizona vehicle insurance card;

· Indian Census Card;

· Tribal enrollment card or other form of tribal identification;

· A property tax statement;

· A recorder’s certificate;

· A voter registration card;

· A valid United States federal, state or local government issued identification; or

· Any mailing that is official election material.  

· Stipulates that if the elector does not present identification that complies with the aforementioned requirements, the elector is only eligible to vote a provisional ballot as provided for in the Secretary of State’s instruction and procedures manual. 

· Repeals A.R.S § 16-579, as amended by Laws 2003, Chapter 260, § 18.

· Makes technical and conforming changes. 

· Contains a Proposition 105 clause. 

· Contains an emergency clause. 

House of Representatives

SB 1008

adjutant general retirement

Sponsor: Senator Waring

	Dp
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


SB 1008 conforms Arizona statutes to federal law regarding the mandatory retirement age of the Adjutant General.

History

Each state has an Adjutant General who serves as the military commander of the state’s military forces, including National Guard units.  Pursuant to A.R.S. Section 26-101, the Arizona Adjutant General is appointed by the Governor and serves as the Director of the Department of Emergency and Military Affairs, which is responsible for promoting, protecting and defending Arizona citizens.  Current law prohibits a person who is 64 years of age or older from serving as the Adjutant General.

Title 10 of United States Code Section 14512 requires an Adjutant General to retire on the last day of the month in which he or she turns 66 years of age.

Provisions

· Changes the mandatory retirement age of the Adjutant General from 64 to the age provided by federal law (currently 66).

· Makes technical and conforming changes.

House of Representatives

SB 1009

board of fingerprinting; hearings

Sponsor: Senator Gray L

	DP
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


SB 1009 allows the Board of Fingerprinting (Board) to require certain evidence from applicants for a good cause exception and allows the Board to deny good cause exceptions if the applicant fails to appear for the hearing.

History

Pursuant to A.R.S. Section 41-1758.01, the Fingerprinting Division is established within the Department of Public Safety. The Duties of the Fingerprinting Division include issuing fingerprint clearance cards (FCCs) to applicants after conducting a criminal background check to determine whether the applicant is awaiting trial on or has been convicted of a variety of criminal offenses. A.R.S. Section 41-1758.03 lists the offenses that preclude issuance of a FCC. The list includes, but is not limited to: sexual assault, child abuse, abuse of a vulnerable adult, sex trafficking, and luring a minor for sexual exploitation. In addition, there is a list of offenses which also prohibit the receipt of a FCC, except that there is allowance for an applicant to appeal to the Board for a good cause exception. This second list includes the following offenses, in addition to others: assault, indecent exposure, theft, forgery, misconduct involving weapons, child neglect, arson, and criminal damage. The Fingerprinting Division is also responsible for informing applicants of their right to appeal to the Board for a good cause exception, should an applicant be denied on the basis of an appealable offense.

A.R.S. Section 41-619.53 tasks the Board with determining good cause exceptions for FCC applicants who are denied issuance. Pursuant to A.R.S. Section 41-619.55, the Board must determine if an applicant is successfully rehabilitated and not a recidivist, and in doing so, shall consider the following: the extent of the person’s criminal record, the time since the offense was committed, the nature of the offense, any mitigating circumstances, the degree to which the person participated in the offense, and other factors.  Currently, the Board may require applicants to disclose evidence regarding substantiated allegations of child abuse or neglect for consideration in determining an applicant’s successful rehabilitation.  If the Board grants the applicant a good cause exception, DPS is required to issue the FCC. 
Provisions

· Allows the Board to require applicants for good cause exceptions to disclose evidence regarding substantiated allegations of vulnerable adult abuse or neglect for consideration in determining an applicant’s successful rehabilitation.

· Allows the Board to deny a good cause exception if an applicant fails to appear at the good cause exception hearing.

· Makes a technical and conforming change.

House of Representatives

SB 1010

family law rules; conforming statutes

Sponsor: Senator Gray L

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1010 conforms domestic relations statutes to properly reference the rules of procedure used in family law cases.

History

In 2003, the Arizona Supreme Court established the Committee on the Rules of Procedure in Domestic Relations Cases (Committee) which was comprised of sixteen judges, attorneys, mental health professionals, and court personnel. The Committee was tasked with adopting a comprehensive and uniform statewide set of rules for family law cases which were to emphasize early intervention, timely disposition, and increased use of problem solving approaches. In completing its work, the Committee reviewed the Arizona Rules of Civil Procedure, the local domestic relations rules for counties that had them, and the specialized rules of other states. The Committee held monthly public meetings for over two years and continuously solicited public comments which led to changes in the proposed rules. In 2005, the Arizona Supreme Court approved the rules.

Provisions

· Conforms domestic relations statutes to ensure they properly reference the Arizona Rules of Family Law Procedure.

House of Representatives

SB 1016

adoption; consent

Sponsor: Senator Gray L

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1016 allows the court to waive the requirement that the consent of the Department of Economic Security (DES) be obtained in certain adoption proceedings, if after conducting a hearing, the court determines it is in the best interest of a child to waive this requirement.

History

Arizona Revised Statutes § 8-106 requires the court to obtain consent from certain parties before granting the adoption of a child, including the following:

· The child’s birth or adoptive mother, if living.

· The child’s father, in certain situations, such as if the father was married to the mother at the time of conception.

· The child, if the child is twelve years of age or older.

· A court appointed guardian of the child.

· An agency or the DES, if they have been given consent to place the child for adoption by the child’s parent who otherwise would have to provide consent, or have been granted that authority in other legal proceedings.

Provisions

· Allows the court to waive the requirement that the DES consent to an adoption if after holding a hearing for which all persons who may be adversely affected have been notified, the court determines waiving the requirement is in a child’s best interest.

· Stipulates that the aforementioned waiver applies in a situation when the DES has been given the authority to consent to an adoption by either a child’s parent who would otherwise have to give consent or the court in other proceedings.

House of Representatives

SB 1017

multiple sclerosis awareness special plates

Sponsor: Senator Gray L

	DP
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


SB 1017 creates the Multiple Sclerosis Awareness special license plate and Fund, the Arizona Masonic Fraternity special license plate and Fund, Hunger Relief special license plate and Fund and the Childhood Cancer Research special license plate and Childhood Cancer and Rare Childhood Disease Research Fund.

History

The Arizona Department of Transportation’s (ADOT) Motor Vehicle Division (MVD) provides one license plate to every motor vehicle owner for each vehicle registered. Vehicle license plates display both the name of the state as well as a number assigned to the vehicle and the owner. License plates must be clearly visible and displayed on the rear of the vehicle. 


In addition to regular Arizona vehicle license plates, MVD issues special license plates for a variety of causes and organizations. Pursuant to A.R.S. Section 28-2402, the fee for obtaining or renewing a special license plate is $25.  From the $25 fee, $8 is an administration fee that goes to ADOT for deposit in the State Highway Fund (SHF), and $17 is considered a donation to the respective organization. Plate personalization is an additional $25 fee.

According to MVD, there are more than 70 different types of license plates and approximately 37 special license plates that have been authorized by statute in addition to those approved by the License Plate Commission. According to MVD, the cost to issue a new special plate is $32,000.

Provisions

In God We Trust Special License Plate
· Requires ADOT to distribute all donations from the In God We Trust special license plate donations in a written resolution of the incorporated nonprofit corporation that provided the $32,000 for the plate.

· Requires the incorporated nonprofit corporation to file a copy of the resolution with ADOT and use the donations to promote the national motto, first amendment rights and the heritage of Arizona and the United States. 

Multiple Sclerosis Awareness Special License Plates
· Creates the Arizona Multiple Sclerosis Awareness special license plate (MSA special plate) if ADOT is paid $32,000 for its implementation by December 31, 2009.

· Requires the Director of ADOT (Director) or a person designated by the Director to design the MSA special plate.
· Allows the Director to combine a request for the MSA special plate with a personalized special plate.  If the Director allows the combination, requires the request to be in a form prescribed by the Director, and is subject to additional fees for personalized special plates.

· Establishes the Multiple Sclerosis Awareness Fund (MSA Fund) to be administered by the Director.

· Stipulates that $8 of the $25 fee for MSA special plates and renewals is an administration fee and the remaining $17 is an annual donation.

· Requires ADOT to deposit all MSA special plate administration fees into the SHF, and all donations be deposited into the MSA Fund.
· Stipulates that no more than ten percent of the monies in the MSA Fund will be used annually for MSA Fund administrative costs.
· Requires the Director to allocate monies from the MSA Fund for multiple sclerosis awareness and outreach in Arizona.
· Requires the Director to distribute monies in the MSA Fund before July 1 each year.
· Stipulates that the monies in the MSA Fund are continuously appropriated and are exempt from the provisions relating to lapsing of appropriations.
Arizona Masonic Fraternity Special License Plates
· Creates the Arizona Masonic Fraternity Special License Plate (AMF special plate) if ADOT is paid $32,000 for its implementation by December 31, 2009.

· Requires the entity that provides the $32,000 to design the AMF special plate, subject to approval of ADOT.

· Allows the Director to combine a request for the AMF special plate with a personalized special plate.  If the Director allows the combination, requires the request to be in a form prescribed by the Director, and is subject to additional fees for personalized special plates.

· Establishes the Arizona Masonic Fraternity Special Plate Fund (AMF Fund) to be administered by the Director.

· Stipulates that $8 of the $25 fee for AMF special plates and renewals is an administration fee and the remaining $17 is an annual donation.

· Requires ADOT to deposit all AMF special plate administration fees into the SHF, and all donations be deposited into the AMF Fund.
· Stipulates that no more than ten percent of the monies in the AMF Fund will be used annually for AMF Fund administrative costs.
· Requires the Director to allocate monies from the AMF Fund to the entity that paid the $32,000 cost of the AMF special plate.

· Requires the trustees of the entity receiving monies to further distribute the monies to statewide charities that are supported by Arizona masons that qualify as a 501(c)(3) organization.

· Specifies that the State Treasurer must invest and divest monies in the AMF Fund.  Monies earned from investment must be credited to the AMF Fund.

Hunger Relief Special License Plates
· Creates the Hunger Relief Special License Plate (HR special plate) if ADOT is paid $32,000 for its implementation by June 30, 2010.

· Requires the entity that provides the $32,000 to design the HR special plate, subject to approval of ADOT.

· Allows the Director to combine a request for the HR special plate with a personalized special plate.  If the Director allows the combination, requires the request to be in a form prescribed by the Director, and is subject to additional fees for personalized special plates.

· Establishes the Hunger Relief Special Plate Fund (HR Fund) to be administered by the Director.

· Stipulates that $8 of the $25 fee for HR special plates and renewals is an administration fee and the remaining $17 is an annual donation.

· Requires ADOT to deposit all HR special plate administration fees into the SHF, and all donations be deposited into the HR Fund.
· Stipulates that no more than ten percent of the monies in the HR Fund will be used annually for HR Fund administrative costs.
· Requires the Director to allocate all monies in the HR Fund to an organization operating statewide to coordinate food bank services and that is a qualified 501(c)(3).

· Requires the organization receiving the monies to establish a process to distribute the funds annually to qualified organizations that provide food distribution to hungry people in Arizona.

· Requires the distributing organizations, to the extent possible, to distribute funds collected in a geographic region to organizations serving individuals in that region.

· Requires the Director to distribute monies in the HR Fund before July 1 each year.
· Stipulates that the monies in the HR Fund are continuously appropriated and are exempt from the provisions relating to lapsing of appropriations.
Childhood Cancer Research Special License Plates
· Creates the Childhood Cancer Research Special License Plate (CCR special plate) if ADOT is paid $32,000 for its implementation by December 31, 2010.

· Requires the entity that provides the $32,000 to design the CCR special plate, subject to approval of ADOT.

· Allows the Director to combine a request for the CCR special plate with a personalized special plate.  If the Director allows the combination, requires the request to be in a form prescribed by the Director, and is subject to additional fees for personalized special plates.

· Establishes the Childhood Cancer and Rare Childhood Disease Research Fund (CCR Fund) to be administered by the Director of the Department of Health Services (DHS Director).

· Stipulates that $8 of the $25 fee for CCR special plates and renewals is an administration fee and the remaining $17 is an annual donation.

· Requires ADOT to deposit all CCR special plate administration fees into the SHF, and all donations be deposited into the CCR Fund.
· Stipulates that no more than ten percent of the monies in the CCR Fund will be used annually for CCR Fund administrative costs.
· Specifies that the monies in the CCR Fund are continuously appropriated and are exempt from the provisions relating to lapsing of appropriations.
· Requires the DHS Director to distribute monies in the CCR Fund before July 1 each year.
· Requires the DHS Director to allocate all monies in the CCR Fund to ADOT for implementation of the CCR special plate, to health care providers and research institutions in Arizona that are nonprofit organizations engaged in phase I trials relating to research on pediatric cancer or other rare pediatric diseases.

· Allows the monies to be used in a collaborative study or research program with other facilities outside of Arizona.

· Requires nonprofit organizations receiving monies from the CCR Fund to use the monies for the purposes of this Act even if the monies are aggregated with other monies.

Miscellaneous
· Makes technical and conforming changes.

House of Representatives

SB 1018

burden of proof; emergency treatment.

Sponsor: Senator Allen C

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1018 raises the burden of proof in medical malpractice civil actions against health care providers and hospitals to clear and convincing evidence in connection with certain emergency medical services.

History

In 1986, Congress passed the Emergency Medical Treatment and Labor Act (EMTALA) dealing with access to emergency room medical services.  EMTALA requires all hospitals participating in Medicare programs to provide an initial screening to every person that enters an emergency room requesting services, regardless of their ability to pay.  Hospitals must also provide stabilizing treatment for emergency medical conditions, labor and delivery services if a safe transfer is not possible, and transfers to other facilities when necessary, again regardless of the patient’s ability to pay.  

Currently, Arizona Revised Statutes § 12-563 requires that the following elements of proof be established in order for a health care provider to be found guilty of medical malpractice:

· The health care provider failed to exercise the degree of care, skill, and learning expected of a reasonable, prudent health care provider in his profession or class acting in the same or similar circumstances.

· Such failure was a proximate cause of the injury.

In malpractice cases arising from emergency labor and delivery services, these elements of proof must be established by clear and convincing evidence, unless the attending health care provider has seen the patient regularly and has reasonable access to her medical information.

Provisions

· Raises the burden of proof in medical malpractice civil actions against health professionals and hospitals providing services in compliance with EMTALA, or as a result of disaster, to clear and convincing evidence.
· Changes the conditions for which the existing clear and convincing standard relating to emergency labor and delivery services does not apply, from those cases in which a patient’s information is reasonably available to those cases in which patient information is immediately available.  
· Makes technical and conforming changes.

House of Representatives

SB 1020

enduring freedom memorial; public monies.

Sponsor: Senator Waring

	DP
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


SB 1020 allows for monies in the Veterans’ Donation Fund to be used for the design or construction of the Enduring Freedom Memorial.

History

Laws 1999, Chapter 338 established the Veterans’ Donation Fund (Fund) which consists of monies, gifts and contributions donated to the Arizona Department of Veteran’s Services (Department) and monies deposited pursuant to sections of statute relating to other military and veterans related special plates. Monies in the Fund are continuously appropriated and are exempt from lapsing of appropriations.  With the exception of monies deposited into the Fund as prescribed by Arizona Revised Statutes (A.R.S.) § 28-2431 relating to the purchase of a Gold Star Family special license plate, monies in the fund may be used for the benefit of the veterans within Arizona at the discretion of the Director of the Department (A.R.S. § 41-608).

In 2003, Governor Napolitano issued Executive Order 2003-17 creating the volunteer Arizona Iraqi War Memorial Commission (Commission). The Commission’s responsibilities included designing, funding and creating appropriate tributes to all Arizonans who served in Operation Iraqi Freedom, especially those who lost their lives or were injured. The Commission created the concept of the Enduring Freedom Memorial (Memorial) to be placed in Wesley Bolin Memorial Plaza to honor these Arizona soldiers. 

In 2004, legislation was passed authorizing the Memorial to be placed in Wesley Bolin Memorial Plaza after proper consultation with Arizona Department of Administration and the Legislative Governmental Mall Commission. The legislation required that the Memorial be completed by August 22, 2006. However, the Memorial’s proponents were not able to meet the deadline and legislation was passed in 2006 granting them an extension until August 25, 2007. On December 21, 2007, the Legislative Governmental Mall Commission authorized final approval for the Memorial. Laws 2008, Chapter 92 further extended the time for completion of the Memorial until December 31, 2010.

The Memorial created by the Commission is privately funded, and a volunteer panel is responsible for raising the necessary funds to complete the project. 
Provisions

· Allows the Director to donate monies from the Fund to organizations seeking to establish a monument or memorial on public property that recognizes or honors veterans or recognizes events in which veterans were major participants or had a major influence.

· Amends statutes governing the Memorial to allow for monies in the Fund to be used for the design or construction of the Memorial.  

· Contains an emergency clause.

· Makes technical and conforming changes.

House of Representatives

SB 1022

state monuments; repair fund; purpose..

Sponsor: Senator Waring

	DPA S/E
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


SB 1022 states that monies deposited into the State Monument and Memorial Repair Fund are designated for specific monuments or memorials.  

Proposed Strike-Everything Amendment

The proposed strike-everything amendment to SB 1022 prohibits the removal of political signs that support or oppose candidates for public office or ballot measures from public rights-of-way.

History

According to statute, it is a class 2 misdemeanor for any person to knowingly remove, alter, deface or cover any political sign of a candidate for public office 45 days prior to a primary election through 7 days after a general election.  Removal, alteration, defacing or the covering of a political sign is allowed by the following parties:

· The political candidate.

· The authorized agent of the political candidate in support of the election the sign was placed for.

· Private property owners with signs on their property that have been placed there with or without their permission.  

Political signs may also be removed if they have been placed in violation of state law or in violation of county or municipal ordinance (Arizona Revised Statutes (A.R.S.) § 16-1019).  

A.R.S. § 9-461 defines a right-of-way as any public right-of-way and includes any area required for public use pursuant to any general or specific plan.  

A.R.S. § 28-601 defines controlled access highway as a highway, street or roadway to or from which owners or occupant abutting lands and other persons have no legal right of access, except at such points and only in the manner determined by the public authority that has jurisdiction over the highway, street or roadway.

Size and location of political signs are generally governed by local ordinance.  For example, the City of Phoenix prohibits signs from being erected on public rights-of-way, public utility poles, public buildings or parks and trees therein.  Political signs that exceed 32 square feet are also required to have a permit issued by the Phoenix Development Services Department.  Political signs erected in the City of Phoenix are subject to inspection and may be removed if they are in violation or pose a safety hazard (City of Phoenix Sign Code).

Provisions

· Prohibits the removal, alteration, defacing or covering of any political sign if the following conditions are met:

· The sign is in a public right-of-way.

· The sign supports or opposes a candidate for public office.

· The sign supports or opposes a ballot measure.

· Stipulates that the prohibition only applies during the 45 days prior to a primary election through 7 days after a general election, however if a candidate in a primary election does not advance to the general election, the prohibition applies only through 7 days after the primary election.

· Clarifies that the prohibition does not apply to public rights-of-way for controlled access highways or overpasses over those highways.

Amendments
Committee on Government
· The proposed strike-everything amendment was adopted. 

House of Representatives

SB 1048

emergency telecommunication services; administrative costs

Sponsor: Senator Gray L

	W/D
	Committee on Government

	DP
	Committee on Military Affairs and Public Safety COMMENTS  \* MERGEFORMAT 

	X
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SB 1048 increases the percentage of money from the Emergency Telecommunication Services Revolving Fund (Fund) that may be used for administrative purposes.
History

The Information Services Division of the Arizona Department of Administration (ADOA) manages the Arizona 9-1-1 Program.  The Director of ADOA (Director) uses the monies in the Fund for equipment and service to implement and operate the 9-1-1 Program through political subdivisions in Arizona.  The Director must give priority to establishing a 9-1-1 system in those areas of Arizona that are without 9-1-1 services.  The Director may also use 3% of the monies in the Fund for administrative costs, consultant services and local network management of contracts with public safety answering points for emergency telecommunication services.  (A.R.S. Section 41-704)
Pursuant to A.R.S. Section 42-5252, the Fund is comprised of monies collected from the Telecommunications Services Excise Tax.  The tax is currently $0.20 per wire or wireless account, levied on monthly telephone bills and remitted by telephone companies.  Laws 2001, Chapter 373 set the tax as follows:

· FY 02 through FY 06 at $0.37,

· FY 07 at $0.28, and

· From and after FY 08 at $0.20.

Provisions

· Increases, from 3% to 5%, the amount from the monies deposited annually in the Fund that may be used for necessary or appropriate administrative costs or fees for consultants’ services.

· Makes a technical and conforming change.

House of Representatives

SB 1049

fingerprint clearance cards

Sponsor: Senator Gray L

	DPA
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1049 establishes a Level 1 fingerprint clearance card and specifies which persons must obtain it. 

History

Pursuant to Arizona Revised Statutes (A.R.S.) § 41-1758.01, the Fingerprinting Division is established within the Department of Public Safety. The Duties of the Fingerprinting Division include issuing fingerprint clearance cards (FCCs) to applicants after conducting a criminal background check to determine whether the applicant is awaiting trial on or has been convicted of a variety of specified criminal offenses. A.R.S. § 41-1758.03 lists the offenses that preclude issuance of a FCC. The list includes, but is not limited to: sexual assault, child abuse, abuse of a vulnerable adult, sex trafficking, and luring a minor for sexual exploitation. In addition, there is a list of offenses which also prohibit the receipt of a FCC, except that there is allowance for an applicant to appeal to the Board of Fingerprinting for a good cause exception. This second list includes the following offenses, in addition to others: assault, indecent exposure, theft, forgery, misconduct involving weapons, child neglect, arson, and criminal damage. The Fingerprinting Division is also responsible for informing applicants of their right to appeal to the Board of Fingerprinting for a good cause exception, should an applicant be denied on the basis of an appealable offense.

A.R.S. § 41-619.53 tasks the Board of Fingerprinting (Board) with determining good cause exceptions for FCC applicants who are denied issuance. Pursuant to A.R.S. § 41-619.55, the Board must determine if an applicant is successfully rehabilitated and not a recidivist, and in doing so, shall consider the following: the extent of the person’s criminal record, the time since the offense was committed, the nature of the offense, any mitigating circumstances, the degree to which the person participated in the offense, and other factors. 

Provisions

· Stipulates that juvenile probation officers must submit fingerprints within seven working days after the date each officer begins work.

· Requires the following persons to have a Level 1 FCC:

· Prospective adoptive parents and all adult members of prospective adoptive parents’ households.

· Foster parents and all adult members of foster parents’ households.

· Child Protective Services’ workers.

· Home and community based service providers.

· Applicants for adult developmental homes and child developmental foster homes.

· Child care facility licensees and child care personnel.

· Applicants for child care group home certification and their personnel.

· Members of the Board of Fingerprinting and their personnel.

· DES employees who have contact with children or vulnerable adults or who are employed in an information technology position.

· Employees of licensees and contract providers of or for the DES who provide direct services to juveniles.

· Requires the following persons to certify on notarized forms whether they are awaiting trial on or have ever been convicted of certain specified criminal offenses associated with  the Level 1 FCC in Arizona or other jurisdictions:

· Prospective adoptive parents and all adult members of prospective adoptive parents’ households.

· Foster parents and all adult members of foster parents’ households.

· Child Protective Services’ workers.

· Home and community based service providers.

· Applicants for adult developmental homes and child developmental foster homes.

· DES employees who have contact with children or vulnerable adults or who are employed in an information technology position.

· Classifies criminal damage as a class 6 felony if a person recklessly damages the property of another in an amount between $1,000 and $2,000 dollars, and a class 1 misdemeanor if in an amount between $250 and $1,000.

· Requires a charter school or school district not hire, and allows a charter school to terminate, certain noncertificated and volunteer personnel who have been convicted of or who have admitted committing certain specified criminal offenses in Arizona or other jurisdictions.

· Directs noncertificated and volunteer personnel of a school district to have a FCC beginning July 1, 2009.

· Specifies that these employees’ fingerprints shall be submitted to the school district within seven working days after the date each employee begins work.

· Requires the Department of Health Services to notify the Department of Public Safety if it receives evidence that a child care facility licensee or other person possessing a valid FCC has been arrested for or charged with certain specified criminal offenses.

· Requires child care personnel to attest  whether they are awaiting trial on or have ever been convicted of certain specified criminal offenses in Arizona or other jurisdictions:

· Adds to the list of offenses that preclude an applicant from receiving a standard FCC, unlawful sale or purchase of children and child bigamy.

· Stipulates that the Fingerprinting Division shall suspend the FCC of a person who becomes subject to registration as a sex offender.

· Creates the Level 1 FCC and requires the Fingerprinting Division to issue a FCC to applicants whose state and federal criminal history record do not list any precluding offenses. 

· Prohibits a person subject to registration as a sex offender in any jurisdiction, or who is awaiting trial on, or who has been convicted of, specified offenses in any jurisdiction from receiving a Level 1 FCC.

· Lists the offenses that an applicant may have been convicted of that allow the applicant to petition the Board of Fingerprinting for a good cause exception. 

· Specifies the procedure for issuing a FCC subject to a good cause exception, the ongoing duties of the Fingerprinting Division, exemptions, circumstances for revocation, and denial of issuance.

· Contains an emergency clause.

· Makes technical and conforming changes.

Amendments

Health and Human Services:

· Grandfathers in charter school personnel and noncertificated and volunteer school district personnel fingerprint checked under existing statute, so that only those hired after June 30, 2009 need a FCC.

· Makes additional technical and conforming changes.

House of Representatives

SB 1062

law enforcement officers; discipline procedures

Sponsor: Senator Gray L

	Dp
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


SB 1062 establishes additional rights of law enforcement and probation officers regarding interviews the employer reasonably believes could result in dismissal, demotion or suspension.  
History

A.R.S. Section 38-1101 outlines the rights of law enforcement officers and probation officers regarding certain interviews the employer reasonably believes could result in dismissal, demotion or suspension.  Specifically, officers are allowed to request to have a representative present at no cost to the employer during the interview, subject to restrictions.  The officer must be permitted reasonable breaks of limited duration for telephonic or in person consultation with others who are immediately available.  Additionally, before the commencement of an interview, the employer must provide the officer with a written notice informing the officer of the following: 1) the specific nature of the investigation, 2) the officer’s status in the investigation and 3) all known allegations of misconduct.

A disciplinary action is the dismissal, demotion or suspension for more than 24 hours of an officer that is authorized by statute, charter or ordinance.  Disciplinary actions are subject to appeals hearings or other procedures by a local merit board, a civil service board, an administrative law judge (ALJ) or a hearing officer.  Employers may amend, modify, reject or reverse the decision of a hearing officer, ALJ or board, but the employer must state the reasons for the amendment, modification, rejection or reversal.

Provisions

· Specifies that at the conclusion of an interview in which an employer reasonably believes could result in dismissal, demotion or suspension of the law enforcement officer or probation officer, the officer is entitled to the following:

· A period of time to consult with the officer’s representative.

· A statement not to exceed five minutes, addressing specific facts or policies that are related to the interview.

· Allows an employer or person acting on behalf of an employer, except where a statute or ordinance makes the administrative evidentiary hearing the final administrative determination, to amend, modify, reject or reverse a decision made by a hearing officer, administrative law judge or appeals board after a hearing if the following occur:

· The officer and employer were equally allowed to call and examine witnesses, cross-examine witnesses, provide documentary evidence and otherwise fully participate in the hearing.

· The decision was arbitrary or without reasonable justification.

· The employer or person acting on behalf of the employer states the reason for the amendment, modification, rejection or reversal.

· Prohibits an employer from including any information about an investigation in the portion of the personnel file of an officer that is available for public inspection and copying until one of the following occurs:

· The investigation is complete.

· The employer has discontinued the investigation.

· Specifies that if the officer has timely appealed a disciplinary action, the investigation is not complete until the conclusion of the appeal process.

· Makes technical and conforming changes.
House of Representatives

SB 1097

emergency medical services; records; confidentiality

Sponsor: Senator Allen C

	DP
	Committee on Health and Human Services

	X
	Caucus and COW
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SB 1097 allows emergency medical personnel under investigation by the Department of Health Services (DHS) to request certain information related to a complaint with certain restrictions.

History

Arizona Revised Statutes § 36-2211 allows the DHS to investigate any evidence that may show that an emergency medical technician has engaged in certain conduct or committed certain acts such as unprofessional conduct, gross incompetence, a felony or misdemeanor involving moral turpitude, physical or mental incompetence, and fraud or misrepresentation. If the DHS believes a violation has or may have occurred, an informal interview with the emergency medical technician shall be requested. Following the investigation and interview, the DHS may terminate the investigation or take disciplinary action in accordance with the statutes governing administrative hearings. 

Provisions

· Requires the DHS to notify emergency medical personnel who are under investigation, at least thirty days before the date of an informal interview, of their right to request certain information related to the investigation.

· Allows a person under investigation to submit a written request to the DHS ten days before an informal interview that the following information be provided within the confines of state and federal privacy laws:

· The name of the person making the complaint.

· Any documents received by the DHS that are relevant to the investigation including records obtained from first responders, witness statements, and patient records.

· Requires the DHS to redact any information provided as is necessary to protect the personally identifying information of a patient.

· Prohibits a person who receives this information from copying or sharing it except as needed to participate in an informal interview, administrative hearing, or appeal arising from the investigation, and classifies a violation of this requirement as a class 3 misdemeanor. 

House of Representatives

SB 1104

AHCCCS; SCHIP; application process

Sponsor: Senator Allen C

	DPA/SE
	Committee on Health and Human Services

	X
	Caucus and COW
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SB 1104 allows the Arizona Health Care Cost Containment System to enroll KidsCare applicants in health plans if the applicant did not select a plan.

Summary of the proposed strike-everything amendment

The proposed strike-everything amendment allows the Board of Nursing Care Institution Administrators and Assisted Living Facility Managers (Board) to set fees by rule.

History

The Board licenses and regulates nursing care institution administrators and certifies assisted living facility managers. Current law establishes a variety of fee and penalty limits including the following:

Assisted Living Facility Manager Certification Fee and Penalty Limits
· Initial application = $100

· Examination = $100

· Certificate issuance = $100

· Certificate renewal (biennial) = $100

· Issuance of a temporary certificate = $50

· Readministration of an exam = $100

· Issuance of a duplicate certificate = $50

· Review of the sponsorship of continuing education programs = $20

· Late certificate renewal penalty = $50

Nursing Care Institution Administrator Licensure Fee and Penalty Limits
· Initial application = $100

· Examination = $500

· License issuance = $250

· Active license renewal (biennial) = $300

· Inactive license renewal (biennial) = $100

· Issuance of a temporary license = $250

· Readministration of the state exam = $150

· Readministration of the national exam = $300

· Issuance of a duplicate license = $50

· Late license renewal penalty = $50

· Certification of licensure status = $10

· Review of the sponsorship of continuing education programs = $20

Provisions

· Eliminates statutory fee limits for licensees and certificants of the Board.

· Allows the Board to set fees by rule.

· Modifies the existing fee for the review of the sponsorship of a continuing education program by allowing the Board to charge by the credit hour.

· Permits the Board to charge a new fee by the credit hour for the review of an individual’s request for continuing education credit.

· Requires the Board in rule to limit by percentage the amount it may increase a fee above the amount of a fee previously prescribed by the Board.

· Makes technical changes.

Amendments

Health and Human Services:

· The strike-everything amendment was adopted.

House of Representatives

SB 1105

nursing board; omnibus

Sponsor: Senator Allen C

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1105 makes a variety of changes to the Board of Nursing (Board) statutes.

Provisions

Board Membership

· Adds two members to the Board, including one registered nurse.

· Requires there be at least one registered nurse practitioner or clinical nurse specialist on the Board.

· Stipulates that one member must be a nursing assistant or nursing assistant educator.

· Specifies how a Board member’s term may automatically end, including if the member fails to attend three consecutive Board meetings.

· Indicates that a Board member acting within the scope of Board duties, without malice, and with the reasonable belief that the member’s action is warranted is not subject to civil liability.

· Establishes requirements for each nursing assistant, registered nurse, and clinical nurse specialist member of the Board.

Executive Director (ED)
· Empowers the ED to issue and renew permanent licenses, certificates, and prescribing or dispensing authority.

· Allows the ED to approve nursing assistant training programs.

· Permits the ED to do the following if the Board adopts a substantive policy statement and the ED reports all actions to the Board at the next regular Board meeting:

· Dismiss certain complaints.

· Enter into a stipulated agreement with a licensee or certificate holder for the treatment of a substance abuse problem.

· Close complaints resolved through settlement.

· Issue letters of concern.

· Enter into a consent agreement if there is evidence that emergency action is necessary, in lieu of a summary suspension hearing.

Powers and Duties of Board

· Allows the Board to:

· Issue licenses or certificates that limit scope of practice.

· Provide education regarding Board functions.

· Collect workforce data.

· Adopt rules for conducting pilot programs.

· Grant retirement status to nurses who have no open complaints or investigations pending against them.

· Accept and spend federal and other monies that do not revert to the General Fund.

· Requires the Board to:

· Adopt rules related to the evaluation of credentials for applicants who graduated from international nursing programs.

· Adopt rules for approval of refresher courses for nurses who are not practicing.

· Contract with a private entity to conduct nursing assistant certification exams.

Investigations

· Allows the Board or its authorized agent to obtain records or other physical evidence that may indicate a person has violated Board statutes or rules in the following ways:

· Entering a premises at a reasonable time to inspect and copy materials in the possession of a regulated party.

· Issuing a subpoena requiring the attendance and testimony of witnesses or demanding the production of documents or other physical evidence. 

· Submitting a written request for information.

· Obtaining, in permissible ways, personal medical records.

· Stipulates that a person who is served with a subpoena may petition the Board to revoke or modify it, and the Board shall do so under certain circumstances.

· Permits any regulated party who is subject to investigation to obtain counsel.

· Specifies that the Board may apply to a superior court judge to enforce a subpoena.

· Allows the Board to share investigative information with other health care and law enforcement agencies if those entities are subject to similar confidentiality requirements as the Board.
Miscellaneous

· Allows certain nursing students to practice as part of their educational program under competent supervision.

· Permits nursing education and consulting services to be provided electronically or in person by a person licensed to practice registered nursing in another state, if it is done for less than six months and does not include supervising clinical training or providing direct patient care.

· Allows the Board to prescribe additional educational requirements if an applicant fails to pass the licensure exam within two years of the completion of his or her educational program.

· Indicates that the Board may require retesting of applicants if credible evidence exists that a licensure exam may have been compromised or the results are in question.

· Makes clarifying changes to statutes related to graduates of international nursing programs.

· Establishes requirements for how titles and abbreviations may be used by different licensees.

· Changes the dates for license renewal and expiration.

· Eliminates language specifying under what conditions the Board may waive the exam requirements for nursing assistants.

· Allows the Board to impose an administrative penalty of up to $1,000 for failing to renew a nursing program approval while continuing to operate the program or for practicing nursing without a license.

· Permits the Board to serve cease and desist orders.

· Delays the repeal of the Medication Technician Pilot Program until September 30, 2011.

· Makes clarifying, technical, and conforming changes.

Definitions

· Eliminates the definition for approved nursing program.

· Adds a definition of approval, conditional approval, disciplinary action, and regulated party.

· Modifies the definitions of clinical nurse specialist, conditional license, nursing assistant, practical nurse, registered nurse practitioner, and unprofessional conduct.

House of Representatives

SB 1134

commission for postsecondary education; continuation

Sponsor: Senator Huppenthal

	DP
	Committee on Education

	X
	Caucus and COW

	
	House Engrossed
	


SB 1134 continues the Arizona Commission for Postsecondary Education (ACPE) for ten years.

History

The ACPE was first established in 1974 by executive order to meet a federal law requiring states to create a postsecondary commission to be eligible for grant funding.  In 1977, the ACPE was moved under the supervision of the Arizona Board of Regents (ABOR), but in 1991 became an independent agency once again.  In 1994, the Legislature codified the responsibilities of the ACPE in statute and has since bestowed additional powers and duties to the ACPE.  Currently, the duties of the ACPE include the administration of the Arizona Family College Savings Program, the Leveraging Education Assistance Partnership, the Private Postsecondary Student Financial Assistance Program, the Postsecondary Education Grant Program, and the Early Graduation Scholarship Program.

The ACPE is comprised of 16 Commissioners: the Executive Director of the ABOR, the Executive Director of the State Board for Private Postsecondary Education, and 14 additional members appointed by the Governor who represent various sectors of the postsecondary education, business, and K-12 education communities.  The appointed Commissioners serve four-year terms and are prohibited from serving more than two consecutive terms.

The House and Senate Higher Education Committee of Reference (COR) held a sunset hearing for the ACPE on December 11, 2007.  Based on the recommendations of the COR, legislation that continued the ACPE for ten years and conformed several statutes regulating the ACPE with federal law was introduced and passed by the Legislature in 2008 (SB 1012).  This legislation was vetoed by Governor Napolitano, who stated “A 10-year long continuation period is too long for this Commission, which is the subject of inquiry regarding its mission and membership,” and she “would welcome a bill for the Commission that includes all the changes suggested, but extends the continuation of the Commission for no more than one year.”  

The FY 2008-09 budget reconciliation bill for education incorporated all of the conforming changes offered in SB 1012, but continued the ACPE for only two years, terminating the agency on July 1, 2010.

Provisions

· Extends the sunset date for the ACPE to July 1, 2019.

· Contains a purpose section.
House of Representatives

SB 1139

global position systems; committee extension

Sponsor: Senator Waring

	Dp
	Committee on Military Affairs and Public Safety
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SB 1139 extends the Joint Legislative Study Committee on Global Position System Monitoring (Committee) to October 1, 2011.
History

Global position system (GPS) monitoring is a technology-aided way to monitor criminal offenders.  There are two main types: passive GPS and active GPS.  Passive GPS, which stores location data, is downloaded and transmitted to the vendor by the end of each day.  The information and reports are then sent to the appropriate probation department.  Active GPS, which closely approximates real time, involves constantly transmitting information to a probation department and to the GPS vendor via cellular towers.

Laws 2007, Chapter 54, established a 13 member legislative GPS monitoring study committee.  The purpose of the Committee is to review issues relating to the following: implementation of GPS as required by statute; the use of active GPS monitoring compared to the use of passive GPS monitoring and the costs associated with both systems; the types of crimes for which active or passive GPS monitoring should be required; the use of active and passive GPS monitoring in other states; the appropriate staffing levels to administer active or passive GPS monitoring and the role of a law enforcement agency in monitoring active or passive GPS monitoring. 

In December 2008, the Committee made three recommendations: 1) to continue the Committee for two years, 2) to support the recommendation from the Arizona Department of Corrections (ADC) regarding the Interstate Compact and 3) to support using GPS monitoring devices for cases that benefit the greatest public safety.  The Committee terminates on October 1, 2009. 

Provisions

· Continues the Committee until October 1, 2011.

· Requires the Committee to submit a written report with the Committee’s recommendations on or before December 1, 2010 to the Governor, the President of the Senate, the Speaker of the House of Representatives, the Secretary of State, and the Director of the Arizona State Library, Archives, and Public Records.

House of Representatives

SB 1146

expenditure limitation; penalty waiver; Pima

Sponsor: Senator Allen S

	dp
	Committee on Government

	x
	Caucus and COW
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SB 1146 requires the Town of Pima to pay a statutory penalty for exceeding their expenditure limitation over five years in equal installments.

History

The Economic Estimates Commission (Commission) was created within the Arizona Constitution (Constitution) in 1978 as a statutory Commission of not more than three members: the Director of the Department of Revenue, one person appointed by the President of the Senate and one person appointed by the Speaker of the House of Representatives.  Commission members serve a two-year term and are required to meet several times a year to determine the following:

· The estimated total personal income in Arizona for the current and upcoming fiscal year.

· The estimated per capita personal income in Arizona for the current fiscal year.

· The estimated percentage change per capita of estimated total personal income in Arizona for the next fiscal year.

· The maximum dollar amount which is expected to be available for legislative appropriation from state tax revenues (Arizona Revised Statutes (A.R.S.) § 41-561 & 562).

The Constitution further requires the Commission to annually determine the expenditure limit for the following fiscal year for each county, city and town.  These limitations are to be determined by adjusting the amount of actual payments of local revenues for each political subdivision for FY 1978-1980 to reflect the changes in population and cost of living.  Governing boards of political subdivisions are constitutionally prohibited from authorizing expenditures in excess of the limitation, unless approved by the voters in a manner prescribed in the Constitution (Constitution Article 9, Section 20).

Arizona statute further requires the State Treasurer to withhold a portion of a political subdivisions allocations of Urban Revenue Sharing (URS) monies and redistribute that portion to other cities and towns, if the Auditor General determines that a political subdivision has exceeded its expenditure limitations without authorization (A.R.S. § 41-1279.07).

The Town of Pima, Arizona is located in Graham County and has a current population of approximately 2,400 persons.  Pima’s governing body recently discovered that the Town had unintentionally exceeded their expenditure limitation by $127,670 in FY 2006-2007.  According to the statutory formula, Pima’s penalty is $93,904 dollars.  This figure is arrived at by dividing Pima’s FY 2009-2010 URS monies into thirds:  $281,711 / 3 = $93,904 (A.R.S. § 41-1279.07-H.3).

Provisions

· Requires the Town of Pima to repay $93,904 over five years in equal installments starting FY 2009-2010.

· Contains a retroactivity date of from and after June 30, 2009. 

House of Representatives

SB 1151

convenience fee; definition

Sponsor: Senator Tibshraeny

	DP
	Committee on Government

	X
	Caucus and COW
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SB 1151 allows an authorized agent to charge a convenience fee for voice response portal transactions.

History

Arizona Revised Statutes (A.R.S.) § 35-101 defines convenience fee as an additional fee that is imposed by an authorized agent on a web-based portal transaction for the acceptance of a credit card that would not be charged if the same transaction were completed by an alternate method of payment.

State agencies are allowed to contract with authorized agents via the Arizona Procurement Code to process electronic transactions on their behalf.  These contracts may contain a provision allowing for a convenience fee that is charged to the customer in addition to the amount of the transaction. The following are currently exempt from a convenience fee on an electronic transaction:

· Any permits, licenses or other authorizations needed to pursue a trade or occupation in this state.

· Any permits, licenses or other authorizations needed to establish, expand or operate a business in this state.

· Any permits, licenses or other authorizations needed to register a vehicle or license a driver in this state.  

However, if a state agency or authorized agent provides an alternative method of payment (other than electronic) the convenience fee may be charged to the credit cardholder in addition to the transaction amount (A.R.S. § 35-142).

Provisions

· Expands the definition of convenience fee to include voice response portal transactions.

· Makes technical and conforming changes.

House of Representatives

SB 1168

federal monies; report

Sponsor: Senator Pearce R

	DPA S/E
	Committee on Appropriations
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SB1168 requires state budget units to report annually to the Joint Legislative Budget Committee (JLBC) on all federal monies received. 

Summary of the Appropriations Committee strike-everything amendment to SB 1168:

The strike-everything amendment to SB 1168 prevents property owners, tenants, employers and businesses from prohibiting the storage or transport of lawfully possessed firearms in locked and privately-owned vehicles parked in a parking lot, parking garage, or other designated parking area.
History

Arizona Revised Statutes (A.R.S.) § 13-3101 defines deadly weapon as “anything that is designed for lethal use, including a firearm.”  A.R.S. § 13-3102 outlines misconduct involving deadly weapons.  Actions that are classified as misconduct involving deadly weapons include knowingly:
· Carrying a concealed weapon without a permit;
· Manufacturing, possessing, transporting, selling or transferring a prohibited weapon;
· Possessing a deadly weapon if the person is a prohibited possessor;
· Selling or transferring a deadly weapon to a prohibited possessor;
· Defacing a deadly weapon;
· Using or possessing a deadly weapon during any felony drug offense;
· Discharging a firearm at an occupied structure to assist a criminal street gang, syndicate or racketeering enterprise;
· Carrying a deadly weapon in a public establishment or public event after being asked by the operator of the establishment or sponsor of the event to remove the weapon;
· Entering a public polling place with a deadly weapon;
· Possessing a deadly weapon on school grounds;
· Entering a nuclear or hydroelectric generating station with a deadly weapon;
· Supplying, selling or giving possession or control of a firearm to another person if it is known that the other person will use the firearm in the commission of any felony; and
· Using, possessing or exercising control over a deadly weapon in an act of terrorism.

A.R.S. § 13-3108 outlines the ordinances, rules or taxes that a political subdivision of this state is permitted to enact relating to the transportation, possession, carrying, sale, transfer or use of firearms.  It also prohibits a political subdivision from requiring the licensing or registration of firearms.  Under A.R.S. § 13-3108, a political subdivision of the state cannot ban the ownership, purchase, sale or transfer of firearms.
Provisions

· Stipulates that a property owner, tenant, public or private employer, and business entity must not prohibit the transport or storage of legally owned firearms in locked and privately owned motor vehicles parked within parking lots, parking garages, and other designated parking areas.

· States that a firearm that is transported or stored cannot be visible from the outside of the vehicle.  

· Allows a person who is injured or the survivors of a person who is killed as a proximate result of that person being prohibited from transporting or storing a firearm due to an officially adopted policy promulgated by an owner or high managerial agent to bring civil action against a property owner, tenant, public or private employer or business entity.

· Allows a person who is entitled to transport or store a firearm and is prohibited from doing so by a property owner, tenant, public or private employer or business entity to bring a civil action. 

· Assigns civil liability to a public or private employer or business entity that prohibits a person from transporting or storing a firearm in their locked and privately owned motor vehicle and further entitles the employee to:

· Reinstatement to the same position held at the time of the employee’s discharge or to an equivalent position. 

· Reinstatement of the employee’s full fringe benefits and seniority rights, as appropriate. 

· Compensation for lost wages, benefits or other lost remuneration. 

· Payment of reasonable attorney fees and costs. 

· Provides an affirmative defense to any civil action for damages, injury or death that arises out of or results from an act involving a firearm that is transported or stored if at the time of the act that gave rise to the action, either of the following applies:

· The property owner, tenant, public or private employer or business entity or any agent of an employer or property owner did not prohibit the transport or storage of a legally owned firearm and was not committing any criminal act and had done both of the following:

· Adopted a policy that requires unattended motor vehicles parked in a parking lot, parking garage or other parking area remain locked; and

· Posted the adopted policy clearly and conspicuously on the premises.

· The property owners, tenants, public or private employers or business entities or any agent of an employer or property owner was not committing a criminal act and is exempt from allowing persons to transport or store firearms in their vehicles. 
· Specifies inapplicability stemming from state and federal prohibition, motor vehicle ownership and the following:

· Property owners, tenants, public or private employers or businesses that:

· Have a secured and gated or fenced parking lot, parking garage or other area designated for parking motor vehicles;

· Search all vehicles and occupants of the vehicle at each entry to the parking area; and

· Provide temporary and secure firearm storage. 

· Nuclear Generating stations that:

· Have a secured and gated or fenced parking lot, parking garage or other area designated for parking motor vehicles; and

· Provide temporary and secure firearm storage. 

· Parking lots, parking garages or other areas designated for parking motor vehicles that are on an owner or tenant occupied single family detached residence.

· Requires a court to award the prevailing party reasonable costs and attorney fees in any civil action filed under these provisions.  

Amendments

Committee on Appropriations
· The strike-everything amendment was adopted with the following changes:

· Removes the assignment of civil liability.

· Removes the allowance for an affirmative defense to any civil action.

· Exempts current United States (U.S.) Department of Defense Contractors located in whole or in part on a U.S. military installation.

· Includes a legislative intent clause.

House of Representatives

SB 1176

military family relief fund

Sponsor: Senator Pearce R

	DP
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


SB 1176 is an emergency measure that modifies the eligibility requirements of the Military Family Relief Fund (Fund).

History

Created by Laws 2007, Chapter 258, the Fund was established to provide financial assistance to the families of military personnel who were killed or wounded in the line of duty, and who were deployed from a military base in Arizona or who were member of the Arizona National Guard.  This same law also created a tax credit for donations to the Fund for tax years 2008 through 2012.  Donations that exceed a combined total of $1,000,000 in any calendar year, on a first come first served basis, do not qualify for the income tax credit.

The Fund consists of private donations, grants, bequests and any other monies received.  The Department of Veterans’ Services (DVS) administers the Fund.  On January 1, 2014, any unexpended and unencumbered monies will be transferred to the Veterans’ Donation Fund.  As of June 2009, the balance of the Fund is estimated to be about $1.1 million.

The Military Family Relief Advisory Committee (Committee), pursuant to A.R.S. Section 41-608.04, determines appropriate uses of the monies in the Fund.  Membership on the Committee consists of the following:

· The Director of DVS (Director) or the Director’s designee.

· Twelve additional members, including widows and widowers of military personnel who died in the line of duty, military retirees, veterans who have a service-connected disability and their family members and Arizona Army and Air National Guard Unit Commanders.  These additional members are appointed by the Governor based on recommendations from the Director.

Provisions

· Allows active and retired senior enlisted military personnel to serve on the Committee.

· Requires the Committee to elect a chairperson from among the appointed members.

· Allows the Committee to establish a subcommittee consisting of no more than five members of the Committee, to recommend approval of a grant to an applicant of $3,000 or less.

· Allows the subcommittee to meet in executive session without advance notice.

· Allows the Committee to meet in executive session with notice pursuant to current law, to review and evaluate applications or review recommendations of the subcommittee.

· Specifies that applications for financial assistance and all Committee considerations and evaluations of the applications are confidential.

· Stipulates that the service member of an applying family must have:

· Been deceased, wounded or injured or become seriously ill after September 11, 2001; or

· Been deployed from a military base in Arizona or entered active duty from Arizona; or

· Claimed Arizona as the service member’s home of record; or

· Been a member of the Arizona National Guard at the time of deployment.

· If discharged, the service member must have been discharged under honorable conditions.

· Caps the money available at $10,000 per family.

· Specifies that money paid to a family may be payable in monthly installments as long as the person is hospitalized or receiving medical care or rehabilitation services as authorized by military or veterans’ medical personnel.

· Clarifies that an immediate family member, service member or former service member may apply for living expenses.

· Allows the Director to allocate up to five percent of the donations received (rather than the balance at the beginning of the fiscal year) for administering the Fund and the financial assistance program.

· Clarifies that donations to the Fund in excess of current limits are not eligible to be used as tax credits.

· Contains an emergency clause.

· Makes technical and conforming changes.

House of Representatives

SB 1178

homeland security councils; coordinating; advisory

Sponsor: Senator Nelson

	DP
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW
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SB 1178 replaces the Arizona Department of Homeland Security (Department) Coordinating Council (Council) with the Senior Advisory Committee (Committee).

History

Pursuant to A.R.S. Section 41-4256, the Council is responsible for providing advice to the Director of the Department (Director) regarding issues that relate to homeland security.  Additionally, the Council also coordinates the gathering of requests of state homeland security grant program monies from each Regional Advisory Council (RAC) and the Director.

A.R.S. Section 41-4258 establishes five RACs, the North, East, South, West and Central Regions.  Each RAC consists of 12 members who serve for a term of two years and must live and work in the region they represent.  The main functions of the RACs include developing, implementing and maintaining regional homeland security strategies.  Furthermore, each RAC must develop a list of requests for state homeland security grant program monies and forward these requests to the Director after first presenting the requests to the Council.

Provisions

· Replaces the Council with the Committee, which is established to enhance integration of disciplines involved in homeland security.

· Requires the Department to provide to the Committee members:

· A summary of the amount of federal homeland security monies requested by Arizona for each grant program.

· A list of the allocations of federal homeland security grants to Arizona along with the project title and the amount of each subgrantee award.

· Specifies Committee membership, in addition to that which is required or permitted by federal homeland security grant program guidance, as follows:

· Two members of the House of Representatives who are appointed by the Speaker and who are members of different political parties or the members’ proxies.

· Two members of the Senate who are appointed by the President and who are members of different political parties or the members’ proxies.

· Requires the Committee to operate in accordance with federal homeland security program grant guidance.

· Specifies that Committee members are ineligible to receive compensation but are eligible for reimbursement for travel.

· Increases from three to four the maximum number of members of the North and West Region RACs that can be from any one county

· Increases the size of each RAC from 12 to 14 members.

· Lengthens the term of each RAC member from two to three years.

· Exempts the Department of Public Safety (DPS) members of RACs from the requirement that members reside and work in the region they represent.

· Specifies that the DPS and tribal representatives to each RAC do not count toward the membership limit from a county.

· Removes the current requirement that the Council recommend persons for consideration by the Governor as members of RACs.

· Allows county sheriffs, mayors and county supervisors to appoint proxies who meet specified requirements and who are approved by the Director.

· Requires each RAC to meet at least four times annually rather than quarterly.

· States that it is the duty of each RAC member to maintain communication with and represent other offices and organizations within the members’ professional discipline in the region.

· Allows RACs to make recommendations directly to the Director for state homeland security grant program monies rather than first going through the Committee.

· Specifies the terms of existing RAC members.

· Makes technical and conforming changes.

House of Representatives

SB 1196

education omnibus

Sponsor: Senator Huppenthal

	DPA
	Committee on Education

	X
	Caucus and COW
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SB 1196 makes various changes to statutes regulating public schools, including high school graduation requirements, school accountability, school finance, fingerprinting requirements, teacher certification, enrollment policies, special education disability categories, procedures for charter school governing bodies and school district governing boards, employment benefits, and the powers of the School Facilities Board; requires the Arizona Department of Education to evaluate and assess existing studies on national ranking and overall quality of schools in Arizona; establishes the Task Force for Measuring Academic Gains of K-3 Pupils; continues the Arizona Commission for Postsecondary Education for ten years; grants a five-year repayment period for overexpenditures committed by the Santa Cruz Valley Union High School District and the Red Mesa Unified School District; and allows Blue Ridge Unified and Snowflake Unified school districts to petition the State Board of Education for an additional three years to repay monies owed to the state as determined by an average daily membership audit.

Provisions

Arizona Instrument to Measure Standards (AIMS) Test

· Allows the State Board of Education (SBE) to determine a minimum score on one or more college entrance exams that may be substituted for a passing score on the AIMS test for the purpose of satisfying requirements for high school graduation.

· Specifies that a pupil may only substitute a college entrance exam score for a passing score on the AIMS test if the pupil is in grade 12 and has taken the AIMS test each time it has been offered.
Alternative Operation Plans (AOPs) and School Accountability
· Repeals the current academic receivership process under Arizona Revised Statutes (A.R.S.) § 15-108 that authorizes the SBE to intervene in a school district that has systemic educational mismanagement by appointing a new superintendent and allows SBE to grant additional powers to the superintendent, including the ability to override decisions of the school district’s governing board.

· Establishes a new academic receivership process that allows the SBE to determine whether a school district should be subject to an AOP if at least half of the district’s schools are labeled underperforming or failing and at least one is labeled as failing.  The new academic receivership process includes the following changes (compared to the previous process):

· When determining if a school district should be subject to an AOP, ADE and SBE must consider:

· The likelihood that continued school-based interventions will be successful.

· The extent to which administrators and the governing board impacted the schools’ labels.

· Whether the schools designated as underperforming or failing have demonstrated reasonable academic growth.

· Requires SBE to hold a public hearing and a majority vote for the implementation of an AOP for the respective district. 

· Instructs ADE to recommend to SBE at least three governmental, nonprofit, or private organizations or persons to manage the district’s affairs from which SBE must choose if it decides to implement an AOP.
· Gives SBE the authority to determine what powers will be temporarily granted to the appointed organization or person.
· Adds the following powers to the list of powers SBE may grant to the appointed organization or person:

· Attend any and all meetings of the district’s staff and governing board.

· Supervise and direct district staff, including reassigning personnel responsibilities and duties.

· Appoint a certificated chief education officer to act as a district superintendent.

· Cancel or renegotiate any contract, other than contracts of certificated teachers who have been employed by the district for more than one year. 
· No longer requires the automatic dismissal of the current superintendent of the district.
· Eliminates the Community Advisory Committee.

School Finance

· Eliminates the ability for a charter school to request additional state monies, if available, to fund the increased State Aid due to anticipated student growth.

· Removes a reference to the Capital Outlay Revenue Limit (CORL) and Soft Capital Allocation (SCA) for charter schools sponsored by SBE or the State Board for Charter Schools.

· Includes the student count associated with high school districts to be included in ADE’s statewide student estimate.

Current statute requires ADE to submit the total estimated statewide number of students determined for the current year to the Economic Estimates Commission by February 15 of each year.  The references to calculate this estimate only include the student counts associated with common and unified school districts.

· Requires ADE to notify SBE if expenditures by any school district exceed the district’s budget limits.

· Requires SBE to determine whether expenditures in excess of a school district’s budget limits resulted from the school district receiving equalization assistance that did not conform with statutory requirements and take one of the following actions:

· If the equalization assistance did not conform to statutory requirements, reduce the district’s equalization assistance by an amount equal to the excess.

· If the equalization assistance conforms to statutory requirements, require the district to reduce its budget limits in the subsequent year by an amount equal to the excess.

· Clarifies that a school district that corrects errors in the calculation of its budget limits is not subject to a decrease in State Aid unless there were also errors in the calculation of the district’s State Aid.

· Stipulates that a school district’s Revenue Control Limit includes the amounts budgeted for Actual Utilities.

· Specifies that a school district’s General Budget Limit includes transportation revenues for attendance of nonresident pupils.

· Includes the amounts a school district accumulates for school construction, building renovation, or soft capital purposes, as approved by SBE, in the district’s Unrestricted Capital Budget Limit.

· Codifies the current per-pupil formula amounts used to calculate a school district’s CORL and SCA.

· Requires SBE to accumulate monies in the Assistance for Education Fund until those monies are sufficient to provide $5 per pupil to school districts and charter schools.

Fingerprinting
· Requires tutors and students in teacher preparation programs (TPPs) to obtain identity-verified (IVP) fingerprint clearance cards.

Since January 1, 2008, all applicants applying for a new teaching certificate or applying to renew a current teaching certificate are required to obtain an IVP fingerprint clearance card which is valid for six years.

· Clarifies that students participating in an online TPP who do their student-teaching in another state are not required to obtain an Arizona fingerprint clearance card.

· Provides charter schools with the same immunity from liability school districts receive if they properly implement requirements related to the fingerprinting of staff. 

Teacher Certification

· Requires SBE to adopt rules for the alternative certification of nontraditional foreign language teachers to pass a nationally-accredited test as a substitute for the education coursework/credit hours required for certification.
· Clarifies that a public university must offer classes on the Arizona and United States Constitutions required for certification to students who are pursuing a bachelor’s degree in education at that university.

· Clarifies that ADE may deny an application for certification.
· Repeals A.R.S. § 15-509 which states that a teacher is guilty of unprofessional conduct if they fail to comply with A.R.S. §§ 15-501, 15-507, and 15-508.

A.R.S. § 15-501 defines the terms “administrator,” “certificated teacher,” “full-time,” “governing board,” “major portion of a school year,” “superintendent,” and “suspension without pay.”  A.R.S. § 15-507 states that a person who knowingly abuses a teacher or other school employee on school grounds or while the teacher or employee is engaged in the performance of his duties is guilty of a class 3 misdemeanor.  A.R.S. § 15-508 states that the willful neglect or failure by a superintendent, principal, teacher, or other officer of a school to observe and carry out the provisions of statutes that require all certificated school personnel to take and pass an exam on the Constitutions of Arizona and the United States, and all schools to provide instruction on the history of the Constitutions is sufficient cause for dismissal or removal of the person from his position.
Enrollment Policies

· Permits a charter school to give enrollment preference to children of the school’s employees, members of the governing board, or employees, directors, officers, partners or board members of the charter holder.

Current statute requires charter schools to accept all eligible pupils who submit a timely application. If there is not adequate capacity for all applicants, the charter school must give enrollment preference to returning students and their siblings and then fill the remaining capacity by a process equitable to all applicants, such as a lottery.
· Allows a charter school to provide instruction to pupils of a single gender, with permission of the school’s sponsor.

Federal regulations allow a non-vocational public charter school to be operated as a single-sex charter school without regard to other federal regulations governing single-sex classes and schools.
· Specifies that a school district may give enrollment preference to children of the district’s employees.  

Current statute does not prohibit a district from establishing this type of enrollment preference in the district’s open enrollment policies.  A review of current school district open enrollment policies show that some school districts already give enrollment preference to the children of school district employees.
Special Education
· Renames the disability category of preschool moderate delay to developmental delay (DD) and includes children ages three through nine.

Currently, the preschool moderate delay category only applies to preschool-aged children (ages 3-5).  Once those children reach kindergarten (age 5), they are tested again and, if applicable, placed in school-aged (ages 5-21) disability categories.

· Clarifies that the Group A weight may be used for DD programs.

· Establishes a Group B weight for DD, but prohibits Group B funding for preschool children in the DD category.

· Incorporates the disability category of preschool speech/language delay into speech/language impairment (SLI).

· Prohibits Group B funding for preschool children in the SLI category.

Charter School Governing Bodies and School District Governing Boards

· Specifies that in the case of vacancies, a majority of the remaining members on a charter school governing body constitutes a quorum for the transaction of business.  

· Authorizes a school district governing board, in the case of vacancies on the board, to transact business with a majority of the remaining members of the board, except that a quorum of one is prohibited.

Current statute stipulates that a majority of members of a school district governing board constitutes a quorum for the transaction of business.
· Allows a school district governing board to submit three names to the county school superintendent for consideration of an appointment to fill a vacancy on the board.  The county school superintendent is not required to appoint one of these persons to fill the vacancy.

Arizona National Rankings

· Requires ADE to collect, evaluate, and assess existing studies and findings (that are deemed scientifically reliable by ADE) on national rankings and the overall quality of schools in Arizona based on the following:

· Academic productivity in the areas of reading, writing, and mathematics as measured by academic progress indicators.

· Ratings of school quality by parents.

· Directs ADE to search scientific literature, select a national ranking study that used the most scientifically sound methodology in the ranking process, and duplicate the data elements in the study using the most recent data available.

· Instructs ADE to identify the characteristics of the top ten states and the bottom ten states in all areas that impact the quality of education.

· Allows ADE, in addition to the areas above, to evaluate school funding issues, including average teacher salaries.

· Requires ADE to electronically submit an annual report, on or before December 1, regarding its findings and present those findings at a public meeting for discussion and analysis.

Task Force for Measuring Academic Gains of K-3 Pupils (Task Force)
· Establishes the Task Force under ADE to develop measures and tasks associated with measuring academic gains in mathematics, reading, and language of pupils in kindergarten through grade 3.

· Requires SBE to approve the testing process developed by the Task Force to measure academic gains.

· Directs ADE to establish procedures to maintain the integrity of the testing process developed by the Task Force to measure academic gains, including procedures for testing and scoring validity and reliability.

· Allows school districts and charter schools that voluntarily participate in the measurement of academic gains developed by the Task Force to improve their school label if they meet criteria developed by ADE and approved by SBE.

Employment Benefits

· Allows a school district governing board that currently offers postemployment benefits to school district employees, or to employee spouses or dependents, to deposit monies used for these benefits into an OPEB fund or trust account, or both.

· Prohibits additional monies from being appropriated by the Legislature to fund postemployment benefits. 

· Requires an OPEB trust account to meet all of the following conditions:

· Contributions deposited into the trust account are irrevocable.

· The assets in the trust account must be dedicated to providing benefits to the school district retirees and their beneficiaries.

· The assets in the trust account are legally protected from creditors of the school district or the investment manager.

· No more than 30% of the monies are invested in equity securities.

· Requires an investment manager for an OPEB trust account to be either a qualified investment manager appointed by the school district governing board or the manager of a public agency pool.

· Instructs each school district to submit their most recent actuarial study of existing and prospective OPEBs to the Joint Legislative Budget Committee (JLBC) by September 1, 2009. Thereafter, a school district is required to submit a copy of any new actuarial study conducted by the district to JLBC within 30 days of the study being completed.
· Authorizes the Arizona State Retirement System to establish a supplemental employee deferral plan to provide public employees, other than state employees, an opportunity to save tax-deferred monies for retirement in addition to the state-defined benefit retirement plan.
School Facilities Board (SFB)

· Permits SFB to contract for private services, construction project management services, school building assessments, and land acquisition and school site development services.

· Allows monies from the New School Facilities Fund to pay for the contracts, excluding those contracts for private services.

· Clarifies that SFB may directly contract with construction project managers, though a school district may choose to independently contract with a construction project manager.

· Requires a school district to notify SFB and receive written approval before taking any action that would reduce pupil square footage.  

Current law prohibits an action that would reduce pupil square footage either immediately or within three years without prior authorization from SFB.
· Within five business days after receiving an application for emergency deficiencies funding, requires the staff of SFB to:

· Acknowledge, in writing, the receipt of the application.

· Provide the school district a list of any information needed from the district for the staff make a funding recommendation to SFB, along with an estimated timeline for completing the required information.

· Changes the submission date, from September 1 to October 15, for school districts to submit their Renovations Report to SFB.

· Directs SFB to withhold building renewal monies from a school district that fails submit their Renovations Report to SFB by October 15 of each year.

· Allows SFB to access a school district’s public utility company records, if the school district does not object within 30 days of written notification from SFB, to assemble data on utility consumption at school facilities to determine the effectiveness of facility design, operation, and maintenance measures intended to reduce energy and water consumption and costs.

· Directs SFB to submit all required reports to the Legislature electronically.
Arizona Commission for Postsecondary Education (ACPE)
· Continues the Arizona Commission for Postsecondary Education until July 1, 2019.

In December of 2007, the House and Senate Higher Education Committee of Reference held a sunset hearing and recommended that the ACPE be continued for ten years.  Laws 2008, Chapter 287 continued the ACPE for two years and conformed Arizona statutes regulating the ACPE with federal law.

Miscellaneous
· Retroactive to June 30, 2009, stipulates that school districts and charter schools must report new data elements beginning July 1 following the effective date of the law requiring the collection of the data.

· Authorizes a school district, with the permission of ADE, to adjust their average daily membership (ADM) for school closures due to situations affecting the safety or persons or property resulting from fire, flooding or floodwater, an earthquake, a hazardous material event, or other causes.

· Permits the Superintendent of Public Instruction to establish a system to evaluate the performance of ADE employees separate from the performance measures established by the Arizona Department of Administration for state employees intended to boost productivity and instill a sense of shared responsibility among ADE employees.

· Exempts school districts and charter schools from municipal tax on the storage, use, or consumption of personal property.

· Allows a school district governing board to contract with an insurance pool operated by two or more public agencies for the joint purchasing of insurance.

· Permits the Santa Cruz Valley Union High School District and the Red Mesa Unified School District to repay overexpenditures in equal installments over a five-year period beginning in FY 2009-10.
· Retroactive to September 21, 2006, allows the Blue Ridge Unified and Snowflake Unified school districts to petition the SBE for a three-year extension on the repayment of monies owed as a result of ADM audits conducted on the districts.
· Makes technical and conforming changes.

Amendments
Committee on Education

Parental Information Requests

· Requires a parent to submit a written request for information during regular business hours to the principal of the school or the superintendent of the school district.

· Directs the principal or superintendent, within 10 days after receiving the request, to either:

· Deliver the requested information to the parent, or

· Submit a written explanation to the parent of the reasons why the request is denied.

· Allows a parent to submit a written request for information to the school district governing board if the request made to the principal or superintendent was denied.

· Instructs a school district governing who receives a written request for information to formally consider the request at the next public board meeting.

Arizona Online Instruction
· Renames the Technology Assisted Project Based Instruction (TAPBI) Program to Arizona Online Instruction (AOI).

· Eliminates the cap on the number of school districts and charter schools allowed to participate in AOI and requires SBE and the State Board for Charter Schools (SBCS) to approve online course providers and online schools.

· Stipulates that each new school approved to provide AOI is approved on a probationary status until the school has clearly demonstrated the academic integrity of its instruction.

· Removes AOI enrollment caps and stipulates all AOI pupils must reside in Arizona.

· Directs the SBE and SBCS to jointly develop annual reporting mechanisms for AOI and transfers responsibility for collecting and compiling the AOI annual report to ADE.

· Requires AOI to include multiple diverse assessment measures and proctored administration of required state standardized tests to ensure the academic integrity of pupils.  The annual reports must include a description of the mechanisms implemented.

· Asserts that AOI pupils do not incur absences for the purpose of determining ADM and may generate ADM at any time between July 1 and June 30 of each fiscal year. 

· Determines the ADM of an AOI pupil by dividing the number of instructional hours reported in the pupil’s daily log by the applicable hourly requirements.

· Provides funding for AOI pupils as follows:
· For AOI pupils enrolled part-time, 85% of the ADM those pupils would receive if they were enrolled in a traditional public school.
· For AOI pupils enrolled full-time, 95% of the ADM those pupils would receive if they were enrolled in a traditional public school, except a high school pupil enrolled in AOI only qualifies as a full-time student if he or she is enrolled for the equivalent of five hours each day for 180 school days.  
Current statute calculates the full-time status of high school pupils based on an enrollment of four hours each day for 180 school days.
· Repeals conflicting changes made to the TAPBI / AOI Program in the K-12 budget reconciliation bill passed by the Legislature (SB 1187).
Alternative Operation Plans (AOPs) and School Accountability
· Stipulates that the AOP must include a timeline and details concerning how the organization or person appointed to manage the affairs of the district will transition the administration of the district back to the locally elected governing board.
Miscellaneous
· Specifies that in the case of vacancies, charter school governing bodies may only conduct business with a majority of its remaining members if permitted by their operating agreement.
· Makes technical and conforming changes.
House of Representatives

SB 1197

task force; special education

Sponsor: Senator Huppenthal
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SB 1197 is an emergency measure that establishes the nine-member Task Force on Best Practices in Special Education and Behavior Management (Task Force).

History

On May 19, 2009, the United States Government Accountability Office (GAO) released a report on the use of seclusion and restraints in public and private schools.  In the context of the report, seclusion is defined as the involuntary confinement of an individual alone in a room or area from which the individual is physically prevented from leaving.  A restraint is defined as any manual method, physical or mechanical devise, material, or equipment that immobilizes or reduces an individual’s freedom of movement.

The GAO report found no federal regulations related to the use of seclusion and restraints in public and private schools, though federal law does regulate their use on residents of certain hospitals and health care facilities and on children in certain residential, non-medical, community-based facilities that receive federal funds.  Additionally, the GAO report found state regulations on the use of seclusion and restraint vary widely.  According to the report, 19 states, including Arizona, have no regulations in this area related to schools, 17 states require staff to be trained before being allowed to restrain children, 13 states require schools to obtain consent prior to using foreseeable or non-emergency physical restraints, 19 states require parents to be notified if restraints were used, 8 states prohibit the use of restraints that interfere with a child’s ability to breathe, and 2 states have annual reporting requirements on the use of restraints.

The Individuals with Disabilities Education Act (IDEA) requires pupils with disabilities to be educated in the least restrictive environment.  Arizona statute requires schools, to the extent appropriate, to educate pupils with disabilities in regular education classes. Special classes, separate schooling, or other removal from the regular educational environment should only occur to the extent that the nature or severity of the disability is such that education in regular classes, even with the use of supplementary aids and services, cannot be accomplished satisfactorily.  IDEA requires schools to provide specialized instruction and other accommodations to pupils with disabilities according to a written plan called an Individualized Education Program (IEP).  A pupil's IEP is a legal document which, in part, sets forth the duties and responsibilities the school and staff have regarding that pupil.  A pupil’s IEP may also include behavior interventions.  It is the responsibility of special education teachers, regular education teachers, administrators, counselors, and other professional educators to be thoroughly familiar with the provisions of the IEP for each of their pupils with disabilities.
On May 20, 2009, in response to the GAO report, U.S. Education Secretary Arne Duncan announced he intends to begin monitoring how states are using seclusion and restraint in public schools and he will ask all state school chiefs to submit their plans for using seclusion, restraints, and other practices for physical intervention in their schools to ensure all states have clear policies in place for the coming academic year.
Provisions

· Creates the nine-member Task Force to examine, evaluate, and make recommendations concerning the best practices for managing the behavior and discipline of pupils with disabilities.

· Stipulates that the State Board of Education will appoint the members of the Task Force and select one of the members to serve as the Task Force Chairperson.

· Directs the Task Force to submit a written report of its findings to the Governor and Legislature by August 20, 2009.

· Repeals the Task Force on September 15, 2010.

· Requires each school district governing board and charter school governing body, by June 30, 2010, to hold a public meeting to review and consider the adoption of the best practice recommendations submitted by the Task Force.  The governing board or governing body is not required to adopt the recommendations and may choose to modify the recommendations to accommodate the needs of the school district or charter school.
· Contains an emergency clause.

House of Representatives

SB 1242

weapons; peace officers; posse; reserves.

Sponsor: Senator Pearce R

	DP
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


SB 1242 is an emergency measure that allows a sheriff to authorize members of his volunteer posse who meet certain criteria to carry a deadly weapon without a concealed carry weapon permit (CCW).  The bill also allows retired law enforcement officers meeting specified criteria to carry concealed without a CCW and increases the penalty for using a deadly weapon in furtherance of an act of terrorism.

History

Pursuant to A.R.S. Section 13-3102, it is illegal for a person to carry a deadly weapon concealed without a CCW.  Arizona is one of 48 states that require private individuals to obtain a permit to carry concealed.  Laws 1994, Chapter 109 created the Arizona CCW program, which is administered by the Department of Public Safety (DPS).  A.R.S. Section 13-3112 requires DPS to issue a CCW to a person who:

· Is a resident of Arizona or a citizen of the United States

· Is at least 21 years of age. 

· Is not under indictment for or ever convicted of a felony.

· Is not suffering from mental illness and not ever been adjudicated mentally incompetent or committed to a mental institution.

· Is lawfully present in the United States.

· Has ever satisfactorily completed a firearms safety training program authorized by DPS.

Additionally, the person must submit fingerprints for a criminal history check and pay a $60 permit fee.  Once issued, the CCW permit is valid for five years.

Currently, a DPS-approved firearms training course is not necessary to obtain a CCW if:

· A person is an active-duty Arizona Peace Officer Standards and Training Board (AZPOST) certified or federally credentialed peace officer.

· A person honorably retired as a federal, state, or local peace officer with a minimum of 10 years of service.

· A person is an active duty county detention officer and has been firearms certified by the officer’s employing agency.

· A person is issued a certificate of firearms proficiency from DPS pursuant to federal law.

Committing misconduct involving weapons by using a deadly weapon in the furtherance of any act of terrorism is a Class 3 felony.  In 2008, HB 2626, which contained all of the provisions of this bill and a provision broadening the interpretation of open carrying passed the Legislature but was vetoed by the Governor because she objected to “the idea that a weapon is not considered concealed if ‘any’ portion of the weapon is visible.”

Provisions

· Allows a sheriff to authorize members of his volunteer posse who have received AZPOST-approved firearms training to carry a deadly weapon without a CCW while on duty.

· States that the following people do not commit misconduct involving weapons while carrying a concealed weapon without a CCW on their person in specified circumstances:

· Community correctional officers, detention officers, special investigators and correctional officers of the Department of Juvenile Corrections.

· An authorized member of a sheriff’s volunteer posse who meets specified criteria.

· A person who has honorably served as a law enforcement officer in the U.S. for at least 10 consecutive years who can provide photographic evidence of this service.

· Increases the penalty from a Class 3 to a Class 2 felony for committing misconduct involving weapons while using, possessing or exercising control over a deadly weapon in furtherance of any act of terrorism or having reason to know that it will be used to facilitate any act of terrorism.

· Exempts AZPOST certified full authority peace officers who volunteer in a law enforcement agency’s reserve program from the firearms safety training program required to obtain a CCW.

· States that peace officers cannot be prohibited from carrying a firearm except as currently specified by law.

· Contains an emergency clause.

· Makes technical and conforming changes.

House of Representatives

SB 1246

CPS information

Sponsor: Senator Paton

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1246 stipulates that court proceedings relating to child abuse, abandonment, or neglect that have resulted in a fatality or near fatality are open to the public, unless closed for good cause shown by the court. 

History

Arizona Revised Statutes § 8-525 establishes that court proceedings relating to dependent children and termination of parental rights are open to the public except as disallowed by the court based on certain specified criteria. At the first hearing, the parties may assert reasons the proceedings should be closed, and for good cause shown, the court may close the proceedings to the public. In doing so, the court shall consider the child’s best interests, whether keeping the proceedings open would endanger the physical or emotional well-being of the child or the safety of any other person, the child’s wishes (if at least twelve years old), and other criteria. If a proceeding has been closed, any person may subsequently request that the proceeding be opened.

Provisions

· Adds to the criteria the court must consider when deciding whether to close a proceeding: whether an open proceeding could cause specific material harm to a criminal investigation.

· Stipulates that a court proceeding relating to child abuse, abandonment, or neglect that has resulted in a fatality or near fatality is open to the public, subject to certain restrictions.

· Allows persons to request a transcript be made of any previously closed proceeding relating to child abuse, abandonment, or neglect that has resulted in a fatality or near fatality.

· Permits the court to redact information if a transcript is granted, to protect privacy or safety.

· Stipulates that the person who requests the transcript must pay for it.

· Allows persons to request to inspect court records of a proceeding involving the disclosure of Child Protective Services information regarding a case of child abuse, abandonment, or neglect that has resulted in a fatality or near fatality.

· Specifies what factors the court shall consider in evaluating such a request.

· Allows the court to redact information if an inspection is granted, to protect privacy or safety.

House of Representatives

SB 1246

CPS information

Sponsor: Senator Paton

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1246 stipulates that court proceedings relating to child abuse, abandonment, or neglect that have resulted in a fatality or near fatality are open to the public, unless closed for good cause shown by the court. 

History

Arizona Revised Statutes § 8-525 establishes that court proceedings relating to dependent children and termination of parental rights are open to the public except as disallowed by the court based on certain specified criteria. At the first hearing, the parties may assert reasons the proceedings should be closed, and for good cause shown, the court may close the proceedings to the public. In doing so, the court shall consider the child’s best interests, whether keeping the proceedings open would endanger the physical or emotional well-being of the child or the safety of any other person, the child’s wishes (if at least twelve years old), and other criteria. If a proceeding has been closed, any person may subsequently request that the proceeding be opened.

Provisions

· Adds to the criteria the court must consider when deciding whether to close a proceeding: whether an open proceeding could cause specific material harm to a criminal investigation.

· Stipulates that a court proceeding relating to child abuse, abandonment, or neglect that has resulted in a fatality or near fatality is open to the public, subject to certain restrictions.

· Allows persons to request a transcript be made of any previously closed proceeding relating to child abuse, abandonment, or neglect that has resulted in a fatality or near fatality.

· Permits the court to redact information if a transcript is granted, to protect privacy or safety.

· Stipulates that the person who requests the transcript must pay for it.

· Allows persons to request to inspect court records of a proceeding involving the disclosure of Child Protective Services information regarding a case of child abuse, abandonment, or neglect that has resulted in a fatality or near fatality.

· Specifies what factors the court shall consider in evaluating such a request.

· Allows the court to redact information if an inspection is granted, to protect privacy or safety.

House of Representatives

SB 1256

aggregate mine reclamation; fees

(NOW: mining omnibus)

Sponsor: Senator Allen S

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


Senate Bill 1256 makes administrative changes for the Arizona Department of Mines and Mineral Resources.  The bill also allows fees to be collected by the Arizona State Mine Inspector for the education and training of miners and if a major change to an approved aggregate mine reclamation plan is made.

History

The Arizona Department of Mines and Mineral Resources (Department) has the responsibility to promote mineral resources in Arizona.  The Department maintains a repository of mineral and mining information and provides mining data, evaluation and assistance to promote mineral development.  A mining and mineral museum is also operated and maintained by the Department.  (A.R.S. § 27-102)

The Arizona State Mine Inspector (Inspector) is charged with inspecting every active underground mine employing 50 or more persons at least once every three months.  The Inspector examines operations, equipment, safety appliances, conditions, safety precautions and the cause of accidents and deaths that occur at a mine.  Any inactive mine can also be entered and inspected to determine if there are dangerous conditions that could affect the safety of the public. (A.R.S. § 27-124)

Laws 2005, Chapter 322 created Chapter 6, Aggregate Mined Land Reclamation, in Title 27 of the Arizona Revised Statutes.  This chapter authorizes the Inspector to regulate aggregate mined land reclamation programs and outlines requirements for reclamation plans and financial assurance mechanisms.  Reclamation plans must be submitted to the Inspector for existing or new exploration operations and aggregate mining units that are larger than five contiguous acres.
Provisions

Arizona Department of Mines and Mineral Resources

· Allows the Board of Governors to apply and accept monies from various sources for research that will assist the development of the mining and mineral industries in Arizona.

· Creates a separate account in the Mines and Mineral Resources Fund for monies received from contracts that support the Department’s objectives.

Arizona State Mine Inspector

· Allows the Inspector to adopt and collect education and training fees for the purposes of training miners.

· Directs the monies collected for education and the training of miners to the Federal Education and Training Fund, designated as the Arizona State Mine Inspector’s Account (Account).  The monies in the Account are to be used according to the Federal State Grant Rules.

· Allows the Inspector to collect a fee for a substantial change to an approved aggregate mine reclamation plan.

House of Representatives

SB 1259

aggregate mine reclamation; initiation; extension

Sponsor: Senator Allen S

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


Senate Bill 1259 allows for the delay of reclamation activities on an aggregate mining unit under the additional factor of changing market conditions and demand for the mined products. 

History

Laws 2005, Chapter 322 created Chapter 6, Aggregate Mined Land Reclamation, in Title 27 of the Arizona Revised Statutes.  This chapter authorizes the State Mine Inspector (Inspector) to regulate aggregate mined land reclamation programs and outlines requirements for reclamation plans and financial assurance mechanisms.  Reclamation plans must be submitted to the Inspector for existing or new exploration operations and aggregate mining units that are larger than five contiguous acres.  A.R.S. § 27-1203 provides an exemption from the provisions of Chapter 6 for activity on state lands that are leased for common variety minerals. 

The initiation of reclamation activities on a surface disturbance must begin within one year of completing an exploration operation, cessation of aggregate mining activity or as required by federal law.  If the owner or operator demonstrates to the Inspector that operations are reasonably likely to resume based on a consideration of three factors, then the Inspector is required to extend the delay of the reclamation activities to up to three subsequent five year extensions.   The factors that the operator uses to demonstrate a reasonable likelihood of operations continuing are:

· The presence of additional aggregate being mined or other commodities in commerce.

· Historical fluctuations in the value of the commodity being mined.

· The design life of any process components existing at an aggregate mining unit. (A.R.S. § 27-1226)

Provisions

· Allows the Inspector to extend the period given to initiate reclamation under the additional factor of changing market conditions and demand for the commodity being mined.

House of Representatives

SB 1260

aggregate mine reclamation law; exemption

Sponsor: Senator Allen S

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


Senate Bill 1260 exempts aggregate mining units which are intermittently used for specific governmental projects from aggregate mine regulatory and reclamation mandates.  

History

Laws 2005, Chapter 322 created Chapter 6, Aggregate Mined Land Reclamation, in Title 27 of the Arizona Revised Statutes.  This chapter authorizes the State Mine Inspector (Inspector) to regulate aggregate mined land reclamation programs and outlines requirements for reclamation plans and financial assurance mechanisms.  Reclamation plans must be submitted to the Inspector for existing or new exploration operations and aggregate mining units that are larger than five contiguous acres.  A.R.S. § 27-1203 provides an exemption from the provisions of Chapter 6 for activity on state lands that are leased for common variety minerals. 

Aggregate is defined as cinders, crushed rock or stone, decomposed granite, gravel, pumice, pumicite and sand (A.R.S. § 27-441).  An aggregate mining unit is an individual portion of an aggregate mining facility that encompasses one or more surface disturbances.  Also, a surface disturbance is defined as clearing, covering or moving land by means of mechanized earthmoving equipment for aggregate mining and exploration but does not include surveying, assessment and location work, seismic work, maintenance and other such activities that create a de minimis disturbance (A.R.S. § 27-1201).

Provisions

· Exempts an aggregate mining unit (unit) that is occasionally used for specific governmental projects from regulatory and reclamation requirements of A.R.S. Title 27, Chapter 6 if the following conditions are met:
· Consists of a surface disturbance of not more than 20 contiguous acres and a single pit of not more than 10 acres.

· The unit is subject to the requirements of the Clean Water Act (33 USC, Chapter 26).

· The depth of excavation will not exceed 25 feet below the lowest existing surface elevation.
· Aggregate material removed from excavation is used only for governmental purposes and not for private commercial purposes.

· At the end of the specific project use, the unit will be reclaimed in a manner consistent with the requirements of the owner of the land and all safety conditions prescribed by law.

· States that this section does not supersede the requirements of a flood control district to maintain the stability and the flood carrying capacity of the floodplain.

· Prescribes that this section does not apply to aggregate mining units that are within the exterior boundaries of an incorporated city or town or that are in an unincorporated area of a county that is surrounded by one or more incorporated cities or towns.

House of Representatives

SB 1265

UCC; lost cashier's checks

Sponsors: Senator Leff

	DP
	Committee on Banking and Insurance

	X
	Caucus and COW

	
	House Engrossed
	


SB1265 provides means to address issues associated with lost, destroyed or stolen cashier’s, teller’s or certified checks and establishes a means of getting a refund for the check amount.

History

Title 47 of the Arizona Revised Statutes contains the Uniform Commercial Code (UCC). The UCC governs commercial transactions, including sales of goods, secured transactions and negotiable instruments (Black’s Law Dictionary).


A.R.S. §47-3309 (UCC §3-309) addresses the enforcement of lost, destroyed or stolen instruments.  A person not in possession of an instrument is entitled to enforce the instrument if: the person was in possession of the instrument and entitled to enforce it when loss of possession occurred; the loss of possession was not the result of a transfer by the person or a lawful seizure; and the person cannot reasonably obtain possession of the instrument because the instrument was destroyed, its whereabouts cannot be determined or it is in the wrongful possession of an unknown person or a person that cannot be found or is not amenable to service of process.

Provisions

· Authorizes the treasurer of a county, city or town to pay a warrant upon receiving an electronic image of the original warrant from the servicing bank.

· Defines check, claimant, declaration of loss, and obligated bank.

· Establishes that a person may make a claim to the amount of a lost, stolen, or destroyed cashier’s, teller’s or certified check to the obligated bank if all of the following apply:

· The claimant is the drawer or payee of a certified check or the remitter or payee of a cashier’s check or teller’s check.

· The claim must be made by a communication to the obligated bank describing the check with reasonable certainty.

· The claimant makes a declaration of loss with respect to the check.

· The claim to the amount of the check is received at in a manner that allows the obligated bank a reasonable time to act on it before the check is paid.

· The claimant provides reasonable identification if requested by the obligated bank.

· States that the delivery of a declaration of loss is a warranty of the truth of the statements made in that declaration.

· Stipulates that if a claim is asserted to an obligated bank in compliance with this section then: 

· An asserted claim cannot become enforceable earlier than 90 days after the date of a cashier’s or teller’s check or 90 days after the date of acceptance of a certified check.

· Until the claim becomes enforceable, it has no legal effect and the bank may pay the check to a person entitled to enforce the check without regard to the claim, payment of the check to an entitled person discharges the bank from all liability related to the check.

· If the claim becomes enforceable before the check is presented for payment, the obligated bank is not obliged to pay the check.

· Once enforceable, the bank is obligated to pay the amount of the check to the claimant if payment of the check has not been made to a person entitled to enforce the check.

· Payment of the check to the claimant discharges all liability of the obligated bank in relation to the check.

· Establishes that if the check is presented for payment by a person having rights of a holder after the obligated bank has paid the amount of the check to the claimant, then the claimant must either refund the payment to the obligated bank or pay the amount of the check to the person having rights of a holder if the check is dishonored. 

· Clarifies that if a claimant has the right to assert a claim under this section and is also entitled to enforce a cashier’s check, teller’s check, or certified check which is lost,  the claimant may assert rights to the check either under this section or A.R.S. §47-3309.

House of Representatives

SB 1266

workers' compensation; drugs and alcohol

Sponsors: Senator Leff

	DP
	Committee on Commerce

	X
	Caucus and COW

	
	House Engrossed
	


SB 1266 removes statutory language ruled unconstitutional by the Supreme Court relating to workers’ compensation and workplace injury or death as a result of drug or alcohol use. 

History

Laws 1996, Chapter 130 amended an employee’s right to compensation by adding language stating that a workplace injury or death is not compensable if the employee was impaired by drug or alcohol use at the time of the accident and the use was a substantial contributing cause of the injury or death. 

Laws 1999, Chapter 331 further amended statute by adding that if the employer establishes and maintains a drug or alcohol impairment testing policy and an employee fails to pass or refuses to take the test within 24 hours of the employer’s notification of the accident, the employee is prohibited from receiving worker’s compensation benefits unless they can prove their use of drugs or alcohol was not a contributing cause of the injury or death. 

The constitutionality of the above legislation was challenged in 2005.  The Arizona Supreme Court held in Grammatico and Komalestewa v. The Industrial Commission that the legislation was unconstitutional under Article 18, § 8 of the Arizona Constitution because fault was impermissibly injected into the no-fault workers’ compensation system regarding the compensability of a workplace accident.  The decision rendered statute unreliable for employers or insurance carriers to deny a workers’ compensation claim if a worker was under the influence of drugs or alcohol when the workplace injury occurred.
Provisions
· Eliminates language that prohibits an employee from receiving workers’ compensation benefits if the employee’s injury or death in the workplace is due to the use of alcohol or any controlled substance and the use is a substantial contributing cause of the employee’s injury or death.

· Removes language prohibiting payment of workers’ compensation benefits to an employee who fails to pass or refuses to take a drug test or alcohol impairment test within 24 hours of the employer receiving notice of the employee’s workplace injury, unless the employee proves any of the following:

1. The use of alcohol or any unlawful substance was not a contributing cause of injury or death. 

2. The alcohol impairment test results were lower than what constitutes legal intoxication.

3. The tests used cutoff levels that were lower than the levels prescribed at the time of the testing for federal transportation workplace drug and alcohol testing programs.
· Deletes language that specifies if the employer was aware of and permitted the employee’s use of alcohol or any controlled substance, the stated provisions relating to the workplace injury or death are void. 

· Eliminates language requiring the employer to file a written certification with the Industrial Commission if the employer establishes a testing policy.

· Removes definitions.

· Makes technical and conforming changes.

House of Representatives

SB 1271

deficiency judgment; foreclosed properties

Sponsors: Senator Allen S, Representatives Brown, Konopnicki, et al

	DP
	Committee on Government

	x
	Caucus and COW

	
	House Engrossed
	


SB 1271 requires a trustor to have lived in a trust property for at least six consecutive months in order for a deficiency judgment against that trustor to be prohibited.

History

Arizona Revised Statutes (A.R.S.) § 33-801 defines a deed of trust as a deed conveying trust property to a trustee or trustees to secure the performance of a contract or contracts. A trust property is any legal, equitable, leasehold or other interest in real property which is capable of being transferred, whether or not it is subject to any prior mortgages, trust deeds, contracts for conveyance of real property or other liens or encumbrances.  If a trust property is sold at auction for less than the lender is owed, the difference between the owed amount and the amount received in the trustee’s sale is called the “deficiency”.  In some cases, the lender may be permitted to seek a judgment in the amount of the deficiency against the trustor, called a “deficiency judgment”.  

Arizona Revised Statutes (A.R.S.) § 33-814 states that within 90 days after the date of sale of a trust property under a trust deed, an action may be maintained to recover a deficiency judgment against any person directly, indirectly, or contingently liable on the contract for which the trust deed was given as security. The deficiency judgment must be for an amount equal to the sum of the total amount owed the beneficiary as of the date of the sale either by the fair market value of the trust property as determined by the court or the sale price at the trustee’s sale, whichever is higher.  However, that section prohibits a lender from seeking a deficiency judgment against a trustor if the trust property is 2.5 acres or less and is used as a single one-family or single two-family dwelling.

Provisions

· Prohibits a deficiency judgment against a trustor pursuant to a trustee’s sale of a trust property that is 2.5 acres or less and is used as a single one-family or single two-family dwelling if both of the following apply:

· The trustor has lived in the trust property for at least six consecutive months.

· A certificate of occupancy has been issued for the property.

· Places the burden of proof on the trustor to demonstrate that the statutory requirements to prohibit a deficiency judgment are met.

House of Representatives

SB 1285

CPS information; redactions; challenges

Sponsor: Senator Paton

	DP
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


SB 1285 stipulates that a legislator has standing to bring or join a special action regarding the release of Child Protective Services (CPS) information or to challenge the redaction of released CPS information.

History

Arizona Revised Statutes § 8-807 requires the Department of Economic Security to promptly provide CPS information to the public regarding cases of child abuse, abandonment, or neglect that have resulted in a fatality or near fatality. Certain information must be provided preliminarily such as the name, age, and residence of the child, the name, age, and residence of the alleged perpetrator, if available, and actions taken by CPS in response to the case. However, additional information shall not be released until the DES has contacted the county attorney and been informed whether the county attorney believes the release would cause a specific, material harm to a criminal investigation. The DES may also withhold the release of information if it demonstrates that a release would cause a specific, material harm to a CPS investigation or the disclosure would be likely to endanger the life or safety of any person. In addition, statute requires CPS information to be maintained by the DES in compliance with federal law so as not to jeopardize the allocation of federal monies to Arizona, but it is to be construed as openly as possible within those confines. Current law allows persons who are denied access to CPS information to bring a special action in superior court to order the DES to release that CPS information.

Provisions

· Provides a legislator with standing to bring or join a special action regarding the release of CPS information, or to challenge the redaction of released CPS information. 

House of Representatives

SB 1289

vehicle accident reports

Sponsor: Senator Nelson

	DP
	Committee on Transportation and Infrastructure

	X
	Caucus and COW

	
	House Engrossed
	


SB 1289 permits the release of personal identifying information contained in vehicle accident reports on request by a person involved in an accident, a licensed insurer of a person involved in an accident, or an attorney representing a person involved in an accident. 

History

According to Arizona Revised Statutes (A.R.S.) § 28-667, a written report for an accident involving bodily injury, death or damage to property must be completed by the investigating officer within 24 hours after the investigation is finished and only if the damages that occurred are in excess of $1,000 or a citation is issued. Statute also states that if an accident only results in property damage without a citation, bodily injury or death, where the amount does not exceed $1,000, the investigating officer must complete a portion of the written report within 24 hours. The portion of the written report must include:

· The time, day, month and year of the accident. 

· Information identifying the location of the accident. 

· Information of the parties involved including: name, age, sex, address, telephone number, vehicle registration and proof of insurance.

· A description of the facts of the accident including a diagram. 

· The investigating officer’s name, agency and identification number. 

Furthermore, the agency employing the officer or employee must not allow an individual to examine an accident report if the request is for a commercial solicitation purpose and may require the individual to state under penalty or perjury that the report is not being examined for any commercial purpose. The agency may retain the original report or is required to keep an electronic version of the report.

Provisions

· Requires the agency employing a law enforcement officer or public employee who investigates a motor vehicle accident to:

· immediately forward a copy of the report to the Arizona Department of Transportation for its use.

· provide a copy of the unredacted report on request and except as otherwise provided by statute to the following:


1. A person who is involved in the accident or the owner of a vehicle involved in the accident or a representative of the person or owner. 

2. Any licensed insurer if the report is related to an investigation into fraudulent claims or any insurer of a person involved in the accident that writes automobile liability or motor vehicle liability policies and that is both under the jurisdiction of the Department of Insurance, an insurance support organization, or a self-insured entity or its agents, and is an insurer of a person involved in the accident. 

3. An attorney licensed to practice law or to a licensed private investigator representing a person involved in the accident in connection with any civil, administrative or arbitration proceeding in any court or government agency or before any self-regulatory body, including the service of process, investigation in anticipation of litigation, and the execution or enforcement of judgments and orders or a court order. 

· States that if a request is made for an unredacted report by a person involved in or an attorney of a person involved in an accident and the accident report indicates that a criminal complaint has been issued, any personal identifying information regarding the victim must be redacted from the accident report before it is released pursuant to A.R.S. § 13-4434 regarding a victim’s right to privacy. 

· Allows a law enforcement agency to deny a request for a copy of an unredacted accident report if the agency determines that release of the report would be harmful to a criminal investigation. 

· Specifies that any law restricting the distribution of personal identifying information by a business entity relating to licensed insurers applies to personal identifying information contained in an accident report. 

· Stipulates that if a person who receives information relating to an accident report is not otherwise subject to distribution restrictions for information contained, the person cannot release the report or any information contained in the report except to the person involved in the accident, a licensed insurer of a person involved in an accident, and an attorney representing a person involved in the accident. 

· Contains an emergency clause. 

Makes technical and conforming changes.

House of Representatives

SB 1290

wildfire suppression; payment of claims

Sponsor: Senator Nelson

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


Senate Bill 1290 amends the statute relating to the processing and payment of reimbursement for wildland fire suppression services.

History

A.R.S. § 37-623 provides the State Forester with the authority to prevent and suppress any wildfires on State and private lands located outside incorporated municipalities and, if subject to cooperative agreements, on other lands in the State, in other states, Mexico or Canada.  

A.R.S. § 37-623.02 allows the Governor to authorize the State Forester to incur liabilities for suppressing wildland fires and responding to other unplanned all risk activities such as flood, earthquake, wind and hazardous material responses from unrestricted monies in the State General Fund whether the Legislature is in session or not.  The liabilities incurred must not exceed three million dollars of State General Fund monies in a fiscal year and may be used for:

· Wildland fire suppression and other unplanned all risk activities such as fire, flood, earthquake, wind and hazardous material responses.

· Preparation for periods of extreme fire danger and pre-positioning of equipment and other resources to enhance the initial efforts to stop wildland fires.  (The Governor must determine when the periods of extreme fire danger exist and must approve any expenditure for pre-positioning activities.)

The State Emergency Council must approve incurring any additional liabilities beyond the authorized funds or the cash balance of the Fire Suppression Revolving Fund (Fund).

Monies received by the State Forester for the suppression and prevention of wildfires and supporting other unplanned all risk activities are deposited in the Fund.  Monies in the Fund are continuously appropriated to the State Forester, except if the unobligated balance exceeds two million dollars at the end of the calendar year the excess monies revert to the State General Fund.  (A.R.S. § 37-623.02)

Provisions

· Requires the State Forester to process and pay claims for reimbursement for wildland fire suppression services as follows:

· Within 30 days of receiving a complete and correct claim.  The claim must be paid from uncommitted monies.

· Within 30 days of receiving a complete and correct claim for wildland fire suppression services on federal lands.  The processing of the claim must be completed and forwarded to the appropriate federal agency.

· If there are insufficient monies in the Fund, the holder of a valid non-federal claim must be issued a certificate for claim.

House of Representatives

SB 1294

state land sales; default

Sponsor: Senator Nelson

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


Senate Bill 1294 amends statutes relating to delinquent payments on purchases and leases of state trust land.

History

On June 20, 1910, the Enabling Act set aside land for the State of Arizona to be held in trust for the common schools.  An additional two million acres were set aside for other public institutions.  This state trust land is required to be put to use in a way that will benefit the 14 trust beneficiaries.   There are currently 9.2 million acres of state land held in trust.   
The beneficiaries are common schools; legislative, executive & judicial buildings; the State Hospital; the Miners Hospital (2); Department of Corrections; Department of Juvenile Corrections; normal schools grant; agricultural & mechanical colleges; military institutes grant; school of mines grant; university land code; U of A; and the Arizona School for the Deaf and Blind.
Arizona Revised Statutes Title 37, Section 102 charges the State Land Department (Department) with the administration of “all laws relating to lands owned by, belonging to and under the control of the State.”
The State Land Commissioner (Commissioner) is required to classify and appraise all state lands and the improvements on the land for the purpose of sale, lease or rights-of-way (A.R.S. § 37-132).   The Commissioner establishes the terms of a sale.  Purchasers must present at least 10% of the appraised value of the land at the time of sale at auction.  The balance of the purchase price may be paid over the length of no more than 25 years according to the terms of sale.   Upon payment by the purchaser of the full balance and fees, the purchaser may be issued a patent for the land. (A.R.S. § 37-241)  If the purchaser defaults on payment and interest, the Department must give notice by certified mail.  The purchaser may petition by written request for an extension of the time for payment.  The Commissioner may set the extension period for up to five years on terms approved by the Commissioner.   If the purchaser fails to make all delinquent payments during the period of the extension, the certificate of purchase is automatically cancelled.  (A.R.S. § 37-247)

Provisions

Purchase of State Land

· Allows the Commissioner to establish, before the notice of sale, whether the entire balance without interest is due and payable within 30 days after the auction.

· Provides that a certificate of purchase is subject to default and cancellation if a purchaser who has been granted an extension fails to make all payments of principal and interest.  

· Stipulates that a certificate of purchase will automatically be cancelled if all delinquent payments have not been made and the extension expires on the last day of the five year extension period.

· Allows payments of principal or interest that are made after the due date to be made according to the extension granted by the Commissioner.  The State Treasurer sets the rate for delinquent interest if no extension was granted.

Lease of State Land

· Allows the State Treasurer to set the delinquent interest for a late rental payment on a lease of state lands.

· Provides that a penalty for a late rental payment on a lease of state lands will be the greater of a minimum processing cost or five percent.

House of Representatives

SB 1303

open meeting law; minutes; notice

Sponsor: Senator Tibshraeny

	dp
	Committee on Government

	x
	Caucus and COW

	
	House Engrossed
	


SB 1303 clarifies public meeting laws related to local government electronic posting requirements and public meeting notices.

History

Arizona Revised Statutes (A.R.S.) § 38-431.01 outlines public meeting laws, stating that all meetings of any public body must be public meetings and that all persons so desiring shall be permitted to attend and listen to the deliberations and proceedings.  All public bodies must also provide for the taking of written minutes or a recording of all their meetings, including executive sessions.  Those minutes or recordings must include at least the following information:

· The date, time and place of the meeting.

· The members of the public body recorded as either present or absent.

· A general description of the matters considered.

· An accurate description of all legal actions proposed, discussed or taken and the names of the members who proposed each motion.

· The given names of persons making statements or presenting material to the public body.

The minutes of public meetings must be made available to the public three working days after the meeting took place.  

Laws 2006, Chapter 294 amended these statutes to require public bodies of cities and towns with a population of more than 2,500 persons and that have an Internet website to post a statement containing legal action taken within three working days after the meeting, and to post written minutes within two working days of approval.  Laws 2007, Chapter 71 further amended these statutes to allow a subcommittee, advisory board or commission of a city or town with a population of 2,500 or more 10 working days to post on their website either a statement showing any legal action taken or any recordings of the meeting.  There is currently no statutory provision on how long these Internet postings must remain online.

Public bodies are also required to file statements disclosing the location where public notices will be posted and provide the public with at least 24 hour notice prior to holding a meeting.  State public bodies file a statement with the Arizona Secretary of State, counties, school districts and other special districts file a statement with the clerk of the Board of Supervisors and cities or towns file a statement with the city clerk or Mayor’s office.  Cities and towns are also required to post meeting notices online if they have an Internet website (A.R.S. § 38-431.02).  

Provisions

· Requires that electronic postings required by statute remain on the local government’s applicable Internet website for at least one year after the date of the posting.

· Stipulates that governing bodies of charter schools are also required to file a statement with the Arizona Secretary of State stating where all public notices of their meetings will be posted.

· Clarifies that the 24 meeting notice requirement includes Saturdays if the public has access to the physical posted location in addition to any Internet website posting, but excludes Sundays and statutorily enumerated holidays.  

· Makes technical and conforming changes.
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SB 1316 appropriates the sum of $1,523,108 in FY 2009-10 and $1,569,091 in FY 2010-11 from the state General Fund (GF) to the Nuclear Emergency Management Fund (NEMF).  The bill also levies an assessment against each consortium of public service corporations and municipal corporations operating a commercial nuclear generation station in an amount equal to that appropriated to the NEMF, plus any interest.

History

The Nuclear Emergency Management Fund
The NEMF consists of monies appropriated for the purpose of administering and enforcing the state plan for an emergency caused by an accident at a commercial nuclear generating station.  Every two years, The Department of Emergency and Military Affairs (DEMA) is required to provide a recommendation to the legislature outlining the amount of funding necessary to maintain and support the state plan.  The Legislature then appropriates that amount to NEMF for distribution by the Division of Emergency Management to the Radiation Regulatory Agency, the departments and agencies of Maricopa County and the town of Buckeye that are assigned responsibilities under the off-site plan.

Department of Emergency and Military Affairs

DEMA was established in 1972 and consists of two divisions: the Division of Emergency Management (DEM) and the Division of Military Affairs.  The DEM is responsible for coordinating emergency services in the event of natural, nuclear, or chemical disasters, as well as other state emergencies. The Division’s nuclear preparedness responsibilities include a state plan for off-site response to an accident at a commercial nuclear generation station and for providing the necessary personnel, equipment and training to comply with federal radiological response requirements.  

Radiation Regulatory Agency
The Radiation Regulatory Agency regulates the storage, use and disposal of radiation sources. The department issues licenses, certifies users, inspects x-ray equipment, develops emergency response capability as well as monitors environmental radiation.

Assessment of Commercial Nuclear Generating Stations
The Department of Revenue (DOR) is required to levy an assessment against each consortium of public service corporations and municipal corporations operating a commercial nuclear generation station.  The amount levied by DOR is equal to the amount appropriated to NEMF, plus any interest that may accrue from the date the appropriation is made until payment is received
Provisions

· Appropriates, pursuant to A.R.S. §§ 26-306.01 and 26-301.02, $1,523,108 in FY 2009-10 and $1,569,091 in FY 2010-11 from the state General Fund to NEMF for the following agencies:

· $420,749 and 4.5 full time equivalent positions (FTE) in FY 2009-10 and $440,805 and 4.5 FTE’s in FY 2010-11 to the DEM.

· $627,991 and 4 FTE’s in FY 2009-10 and $639,548 and 4 FTE’s for use by the Radiation Regulatory Agency for programs relating to off-site nuclear emergency response plans.

· $404,459 in FY 2009-10 and $418,829 in FY 2010-11 to the DEM for payment to Maricopa County for its assigned responsibilities under the off-site nuclear emergency response plan.
· $69,909 in FY 2009-10 and $69,909 in FY 2010-11 to the DEM for disbursement to the Town of Buckeye for its assigned responsibilities under the off-site nuclear emergency response plan.
· Assesses $1,523,108 in FY 2009-10 and $1,569,091 in FY 2010-11, plus any applicable interest, against each consortium of public service corporations and municipal corporations engaged in constructing or operating a commercial nuclear generating station.

· Contains an emergency clause.
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Senate Bill 1318 establishes the Arizona Geographic Information Council in statute and prescribes its duties. Also, the bill updates technological terminology in statute relating to geographic information systems and provides specifications for data sharing among public agencies.     

History

The Arizona Geographic Information Council (Council) was established in 1989 by Governor Rose Mofford’s Executive Order 89-24.  It replaced the Arizona Mapping Advisory Committee that had been established in 1982.  The Council is responsible for coordinating the management of statewide geographic information and advising the Arizona State Land Department (ASLD) in the management of a statewide geographic information system.  The membership of the Council includes various representatives of state and federal agencies, universities, local government associations and the private sector. (Executive Order 89-24)

The Resource Analysis Division (Division) is established within the ASLD.  The Office of State Cartographer is within the Division, and the State Land Commissioner is designated as the State Cartographer (A.R.S. § 37-172).  Among the responsibilities of the Division is the charge to maintain a clearinghouse of information on maps and digital cartographic data and to coordinate with other agencies and organizations for information sharing purposes (A.R.S. § 37-173). 

Provisions

· Revises the Division’s duties to update terminology and related informational and technological services. 
· Requires the Division to facilitate the sharing of geospatial data and geographic information system services among all public agencies and identify informational data sources for inclusion in the Division’s clearinghouse. 

· Defines geographic information system, geospatial data, and public agency.

· Removes remote sensing and remote sensing techniques as defined terms.

Arizona Geographic Information Council

· Establishes the Council in statute with 35 members appointed by the Governor.

· Specifies that members are appointed for staggered three year terms, may be removed by the Governor for cause and are only eligible for reimbursement of expenses.

· Establishes that the duties of the Council are:

· Advising the State Cartographer’s Office.

· Facilitating interagency coordination.

· Collecting information on user requirements of geospatial data.

· Serving as a forum for informational exchange.

· Appointing technical committees.

· Allows the incumbent members of the Council, established by Executive Order 89-24, to continue to serve on the Council.

Geospatial Data Sharing

· Allows a public agency that shares geospatial data with another public agency to:

· Share the data without entering into intergovernmental agreements.

· Retain custodial ownership of data provided to other public agencies.

· Prohibit shared data from being redistributed.

· Exempt the data from commercial use fees.

· Provides that a public agency that shares data of which it is custodian is not liable for errors and will be held harmless from damages arising from any use of the data.

· Allows a public agency to withhold data from public disclosure if the data consists of critical infrastructure information.
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SB 1330 requires that directors of special health care districts only serve staggered four year terms in counties with a population of two million or more persons.  

History

A special health care district is created by a county board of supervisors and additionally must be voter approved.  Basic duties of a special health care district include operating, maintaining or providing for the operation and maintenance of hospitals, urgent care centers, medical clinics and nursing care institutions.  Special health care districts are statutorily authorized to levy a secondary property tax and issue bonds – with voter approval – for the purpose of funding the district’s operations.  Each special health care district is managed by a Board of Directors consisting of five members who are qualified electors and resident real property owners within the special health care district boundaries.  The special health care district is broken into five directorship districts, with one member elected from each region to serve a four year term.  There are three special health care districts in Arizona (Arizona Revised Statutes (A.R.S.) § 48-5501.01, 5502, & 5503).

1995, legislation was enacted to allow for the formation of two special health care districts: the White Mountain Community Special Health Care District and the Northern Apache Special Health Care District, which are both located in Apache County.  The enacting legislation stipulated that no further special health care districts could be formed after August 15, 1995 (First Regular Session, Laws 1995, Chapter 291).

In 2003, legislation was further enacted to allow for the establishment of a special health care district in counties with more than two million people (Laws 2003, Chapter 268).  In November of 2003, the voters of Maricopa County authorized the creation of the Maricopa County Special Health Care District to encompass the operations of the Maricopa Integrated Healthcare System (MIHS).  MIHS operations include the Maricopa Medical Center, the Arizona Burn Center, the Comprehensive Healthcare Center, 10 community-oriented family health centers and an attendant care program.

Laws 2008, Chapter 304 amended statute to allow for staggered terms for elected members of a special health care district Board of Directors.  In order to implement this change, a fraction of the Board of Directors is elected to serve initial terms of two or three years.  This causes members’ terms to end at different times and therefore elections to be held more frequently.  

Provisions

· Requires directors of special health care districts in a county with a population of two million or more to serve staggered four year terms of office beginning on the first Monday immediately following the declaration of election to office.

· Stipulates that directors in all other special health care districts shall serve non-staggered four year terms or office beginning on the first Monday immediately following the declaration of election to office.

· Revises the schedule of elections for special health care districts to be consistent with current statewide consolidated election dates.

· Makes technical and conforming changes.
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SB 1336 exempts sheriffs or law enforcement officers from the responsibility of transporting individuals afflicted or thought to be afflicted with tuberculosis.
History

The Arizona Department of Health Services (DHS) Tuberculosis Control Program (Program) is responsible for monitoring, controlling and preventing infection, disease, and death associated with TB. According to DHS, “the Program provides technical assistance to county health departments, other agencies and health care providers on epidemiology, diagnosis, control and prevention of TB in Arizona.”

Pursuant to A.R.S. Section 36-714, the Director of DHS must appoint a tuberculosis control officer (control officer) to administer and direct tuberculosis control in the state.  The control officer is responsible for the detection, supervision, isolation, quarantine, investigation of contacts and all other matters pertaining to the investigation, control and treatment of tuberculosis.  With the cooperation of local medical groups and local health departments and boards, the control office may conduct and supervise clinics for the diagnosis, treatment and control of tuberculosis throughout Arizona.  The control officer also maintains a register of the tuberculosis health status of known afflicted persons and their contacts based on current medical reports.

A.R.S. Section 36-725 specifies that if a person afflicted or believed to be afflicted with tuberculosis is noncompliant with treatment protocols, the control officer or the local health officer may issue an emergency custody order directing a sheriff or law enforcement officers to take afflicted persons into custody and to transport the person to the institution or facility specified in the order.

Provisions

· Eliminates the duty of a sheriff or law enforcement officers to transport an afflicted person when an emergency custody order is issued.
· States that a physician, ambulance personnel, ambulance service, guardian, conservator, parent, custodian, relative or friend may transport the afflicted person.
· Requires a sheriff or law enforcement officer, if so directed, to maintain custody of the afflicted person until the person is delivered to the designated destination.

· Clarifies that transportation of an afflicted person is only provided by a health care provider or emergency medical services personnel.

· Makes technical and conforming changes.
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SB 1373 provides that a taxpayer who is subject to penalties for filing an extension with less than 90% of the taxes paid is not also subject to the penalties for failing to pay 100% of the amount of tax that is due.

History
Currently, Arizona statutes require the Department of Revenue (DOR) to assess multiple penalties if a taxpayer fails to accurately estimate income taxes and is requesting a filing extension.   Current law (A.R.S. § 42-1107) requires that 90% of the tax liability must be paid by the due date of the return before an automatic extension, requested by the taxpayer, is granted.  If the 90% tax liability is not paid by the due date, then the taxpayer is subject to a fine of .5% of the unpaid tax for each month (or partial month) until the tax is paid.  In addition, another statute (A.R.S. § 42-1125, subsection D) requires DOR to assess a penalty if a taxpayer fails to pay 100% of the amount of tax that is due.  The penalty is 4.5% of the tax for each month between the due date and the actual filing date.  

If a taxpayer is subject to both of these penalties, the maximum combined penalty cannot exceed 25% of the amount of tax that is due.  Penalties are higher for taxpayers who knowingly and willfully neglect to pay taxes.

An example of the double penalty is when a taxpayer inadvertently makes estimated tax payments that are too low and they are also requesting an extension.  Because 90% of the tax liability is not paid on time, DOR will assess a penalty for failure to pay the amount shown on the return and also a penalty for not correctly estimating the tax due when requesting an extension. 

Provisions

· Provides that a taxpayer who is subject to penalties for filing an extension with less than 90% of the taxes paid is not also subject to the penalties for failing to pay 100% of the amount of tax that is due.
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SB 1375 establishes a process in statute for parents to request information from a school district.

Proposed Strike-Everything Amendment
The proposed strike-everything amendment to SB 1375 outlines parental rights regarding education, health care, video and voice recordings, and the upbringing of a child.
History
Arizona Revised Statutes (A.R.S.) § 15-102 requires a school district governing board to develop policies to promote parental involvement in public schools in areas related to homework, attendance and discipline. Additionally, current statute requires school procedures that allow parents to review the course of study and learning materials and withdraw their children from any learning material or activity that questions their beliefs or practices in sex, morality or religion. A school district governing board must give notice regarding parental involvement polices that include a parent’s right to access student records pursuant to the Family Educational Rights and Privacy Act and to inspect policies and curriculum.
Current law prohibits a child from attending school without submitting documentary proof of immunizations, unless the child is exempted from immunizations.  A.R.S. § 15-873 stipulates that documentary proof is not required if one of the following occurs:
· The parent or guardian of the child submits a signed statement to the school administrator stating that the parent or guardian has received information about immunizations provided by the Department of Health Services and understands the risks and benefits of immunizations and the potential risks of nonimmunization and that due to personal beliefs, the parent or guardian does not consent to the immunization of the child.

· The school administrator receives written certification that is signed by the parent or guardian and by a physician or a registered nurse practitioner that states that one or more of the required immunizations may be detrimental to the child’s health and that indicates the specific nature and probable duration of the medical condition or circumstance that precludes immunization. Arizona law prohibits pupils who lack documentary proof of immunization from attending school during outbreak periods of communicable immunization-preventable diseases.
Arizona law specifies that unless otherwise provided by court order or law, on reasonable request, both parents are entitled to have equal access to documents and other information concerning their child’s education and physical, mental, moral and emotional health, including medical, school, police, court and other records directly from the custodian of the records or from the other parent.

Provisions

· Specifies that parents and legal guardians have inalienable rights that are more comprehensive than listed in this act, and the act does not limit  parents or legal guardians’ rights in any manner. 

· States that the following rights are reserved to a parent or legal guardian of a minor child without obstruction or interference from any governmental entity or employee of a governmental entity: 

· The child’s education.

· The child’s upbringing (including discipline).

· The moral or religious training of the child.

· Health care decisions for the child, including decisions relating to mental health and immunizations.

· Stipulates that the parents and legal guardians rights’ to the education of their minor child includes the right to access and review the following:

· Attendance records.

· Test scores.

· Grades.

· Disciplinary records.

· Counseling records.

· Psychological records.

· Applications for admission.

· Health and immunization information.

· Evaluations of the child by teachers and counselors.

· The content of the child’s course of study.

· Reports of behavior patterns.
· Specifies that the parent or legal guardian of a minor child has the right to:

· Be fully informed of all medical information concerning the child, including full access to all of the child’s medical records.

· Make medical decisions for a minor child, including whether or not to conduct a medical procedure, a mental health procedure or an immunization before the procedure or immunization is conducted.

· Consent in writing before any biometric scan of the child is made.

· Consent in writing before any mental health screening of the child.

· Consent in writing before immunization of the child.

· Petition to allow the child to attend another school, program or class.

· Reasonable access to request the reassignment of the child to another class or teacher unless the reassignment would adversely affect the assignment or reassignment of another child.

· Request, with the expectation that the request will not be unreasonably denied, that the child be permitted to graduate early from high school if the child meets statutory graduation requirements.
· Clarifies that a child who is permitted to graduate early must be permitted to participate in graduation ceremonies at the time the child graduates from high school.
· Requires a governmental entity to obtain the written consent of a minor child’s parent or legal guardian before a video or voice recording of any child is made.
· Stipulates that prior written consent is not required to make a video or voice recording of a child if the video or voice recording is to be used solely for any of the following purposes:

· Safety demonstrations, including the maintenance of order and discipline in the common areas of a school or on pupil transportation vehicles.
· A purpose related to a legitimate academic or extracurricular activity.
· A purpose related to regular classroom instruction.

· Security or surveillance of buildings or grounds.

· A photo identification card.
· Prohibits governmental entities from using or threatening to use the refusal of a parent or legal guardian of a child to administer or consent to the administration of any medication as the sole basis for making a report for neglect of the child unless the governmental entity has a statutory duty to report, but disallows this provision from being construed to permit a parent or legal guardian to abuse or neglect a child in violation of Arizona laws.
· States that a minor child’s blood or deoxyribonucleic acid (DNA) or specific information about a minor child’s blood or DNA cannot be stored, used, or shared without the prior written consent of the parent or legal guardian. 

· Prohibits the rights of parents or legal guardians of minor children from being limited or denied, unless otherwise provided by federal law or by other state law.
· States that this act shall not be construed to:

1. authorize or allow minor children, their parents, or legal guardians to engage in conduct that is unlawful; or, 

2. violate the constitutional rights of any person. 

· Requires a governmental entity to promptly notify the parent or legal guardian of a minor child in the following circumstances, unless the notification would impede a law enforcement or Child Protective Services investigation:
· An employee of a governmental entity suspects that the child has been abused or neglected in violation of state law.
· An employee suspects that a criminal offense has been committed against the child.
· Requires each governmental entity to develop grievance procedures to address complaints received concerning violations of parents’ rights.
· Stipulates that this act does not apply to law enforcement officers who are acting in their official capacity within the scope of their authority and in the line of duty.
· Defines biometric scan as the electronic measurement and evaluation of any physical characteristics that are attributable to a single person, including fingerprint, eye, hand, vocal, facial and DNA characteristics or any other physical characteristics used for the purpose of electronically identifying that person with a high degree of certainty, including video recordings of pupils.

· Defines governmental entity as any city, town, county, school district, community college district or other political subdivision of this state, any public university, any court and any agency or department of this state.

· Names the act the “Parents’ Bill of Rights Act.”
· Contains an emergency clause. 

Amendments
Committee on Government
· The proposed strike-everything amendment was adopted. 
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SB 1386 allows a charter school to apply to its sponsor for an early renewal of its charter and increases the charter renewal period from 15 to 20 years.

History

In 1994, the Legislature authorized the establishment of charter schools to provide a learning environment that improves pupil achievement and offers additional academic choices for parents and pupils.  Charter schools may consist of new schools or all or any portion of an existing school.   Charter schools are public schools that serve as alternatives to traditional public schools and are not subject to the same constitutional and statutory requirements as traditional public schools (A.R.S. § 15-181).  
Each charter school must be sponsored by a school district governing board, the State Board of Education (SBE), or the State Board for Charter Schools (SBCS).  The contract, or charter, made between a charter school and its sponsor is valid for fifteen years.  The sponsor must review the charter every five years and may revoke a charter at any time for a breach of one or more provisions of the charter.  The sponsor must notify the charter school at least 18 months prior to the expiration of the charter, and the charter school must submit an application for renewal at least 15 months before the expiration.  The sponsor may deny the request for renewal if, in its judgment, the charter school has failed to complete the obligations of the contract or has failed to comply with other requirements. A sponsor is required to give written notice of its intent not to renew a charter at least twelve months before the expiration of the charter in order to allow the charter school an opportunity to apply to another sponsor and transfer the operation of the charter school.  Currently, a charter may be renewed for successive periods of 15 years (A.R.S. § 15-183).
Funded by a three-year grant from the National Governor’s Association, the Policy, Rule and Contracts Subcommittee (Subcommittee) was established under SBCS to develop the charter renewal process.  The Subcommittee has recommended that the renewal process include a review of academic, fiscal, and contractual compliance by the charter school.
Provisions

· Permits a charter operator to apply for early renewal by submitting a letter of intent to its sponsor at least nine months prior to the charter school’s intended renewal consideration.  

· Directs the sponsor of the charter school to review the school’s fiscal, contractual, and academic performance data before providing the school an early renewal application.

· Requires the sponsor to give written notice of its consideration of an early renewal application upon receipt of the completed application.

· Specifies that an application for the normal renewal of a charter must include a review of fiscal, contractual, and academic performance data.

· Extends the length of the charter school renewal period from 15 to 20 years.

· Makes technical and conforming changes.
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SB 1395 allows a common school district to offer instruction in grade nine.

History

A common school district, also referred to as an elementary school district, is a political subdivision of this state that offers instruction to students in preschool programs for children with disabilities, kindergarten programs, and grades one through eight.  A high school district is a political subdivision of the state that provides instruction in grades nine through twelve.  A unified school district refers to a political subdivision of the state that provides instruction in preschool programs for children with disabilities, kindergarten programs, and grades one through twelve (A.R.S. § 15-901).

Currently, a common school district may offer instruction in high school subjects with approval from the State Board of Education (SBE).  However, SBE cannot grant permission to a common school district if the voters of the district, within the previous five years, have voted against the formation of a high school district.  Additionally, if the electors of the common school district vote against the formation of a high school district within one year of SBE granting permission to provide high school instruction, the governing board of the common school district must cease such instruction at the end of the current year (A.R.S. § 15-447).
Fiscal Impact

According to the fiscal note prepared by the Joint Legislative Budget Committee (JLBC) for a similar bill last year (SB 1281), the fiscal impact cannot be determined. The shift of students in grade nine to common school districts is not expected to increase or decrease Basic State Aid costs. An increase in ninth grade enrollment at a common school district would be offset by a decline in enrollment in unified and high school districts.  

It is important to note that SB 1281 contained a provision which prohibited a unified or high school district from using the provisions of Rapid Decline funding if the district realized a decrease in its grade nine student population due to pupils transferring to a common school district for grade nine.  SB 1395 does not contain this provision, which may affect the state costs estimated by JLBC.  Rapid Decline funding is provided to school districts as a temporary buffer for funding losses that would otherwise occur when a district looses more than 5% of its student population in a given year.  The Legislature funded Rapid Decline at 50% in FY 2007-08 and did not fund Rapid Decline in FY 2008-09.

Additionally, JLBC estimated that the bill could affect state costs for new school construction by shifting ninth graders from districts with excess classroom capacity to ones without, or vice versa, resulting in either additional spending or savings for new school construction.  JLBC suggested that the chance for savings outweighs the chance for additional spending because those common school districts with excess classroom capacity are more likely to start serving ninth graders as they are in a better position to do so. As a result, the costs for new school construction would likely decline as students are moved around to fill excess space and relieve overcrowding in unified and high school districts with space deficiencies.

Provisions

· Authorizes a common school district, upon the affirmative vote of the school district governing board, to offer instruction in grade nine without obtaining prior permission from SBE.

· Permits a common school district that offers instruction in grade nine to use the weighted student count of pupils in grade nine to:

· Conduct budget override elections.

· Determine equalization assistance for the school district.

· Determine equalization assistance for Career Ladder and Optional Performance Incentive programs if the district currently participates in such programs.

· Prohibits a common school district that offers instruction in grade nine from:

· Increasing the revenue control limit and district support level for the purpose of growth funding during the current year because of realized growth in the grade nine population.

· Adjusting the pupil count for the purpose of rapid decline funding because of a decrease in the grade nine population.

· States that a common school district that provides instruction in grade nine does not need to obtain approval from the School Facilities Board (SFB) in order to reconfigure school facilities within the district.

· Prohibits a common school district that provides instruction in grade nine from receiving additional monies from the SFB to educate ninth graders.
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SB 1400 makes changes to the statutes that govern affiliated dental practice settings.

History

Arizona Revised Statutes § 32-1289 allows a dental hygienist to enter into an affiliated practice relationship with a dentist after having obtained the requisite level of experience, having notified the Dental Board, and having met other requirements such as identifying the practice setting and establishing standing orders from the dentist for the dental hygienist. The dental hygienist may then enter into a contract to provide dental hygiene services to a public health agency, public or private school, or government sponsored program. The dental hygienist may only provide services to children who are enrolled in a government health care program, participating in the national school meal program, or who are from a family with a household income below 200% of the federal poverty level. Current law stipulates that the dental hygienist must refer patients to the affiliated dentist for treatment that is outside the scope of practice of the dental hygienist. 

Provisions

· Adds the following to the required written components of the affiliated practice relationship between a dentist and a dental hygienist:

· A requirement that if a patient presents with a complex medical history or medication regimen, the dental hygienist consult with the affiliated dentist prior to any treatment.

· A requirement that a patient be seen by a licensed dentist within twelve months of initial treatment by the dental hygienist. 

· A requirement that a patient over the age of sixty-four be seen by a licensed dentist after treatment by the dental hygienist.

· Stipulates that if the aforementioned latter two requirements are not met, the dental hygienist shall not provide further treatment.

· Requires that the patient be informed when further dental hygiene services may not be received until the patient is seen by a licensed dentist.

· Stipulates that dental hygiene services cannot be billed or reimbursed as a dental examination.

· Requires each dentist in an affiliated practice relationship to adopt procedures to provide timely referral of patients referred by the affiliated dental hygienist to a licensed dentist for examination and treatment planning with a dentist who is geographically available to the patient.

· Expands the population affiliated dental hygienists may treat to include adults who meet the same criteria as eligible children.
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SB 1401 has a proposed strike-everything amendment that will allow the Arizona Power Authority Commission to establish Sustainable Energy Parks and provide loan programs for building new sustainable energy facilities with funds from property tax revenues generated from improvements in the Sustainable Energy Parks.  The bill also establishes new income and property tax incentives for sustainable energy generation and transmission facilities.

History of proposed strike-everything amendment

There are three major components to electric utilities.  The first component is electric generation facilities.  After electricity is generated, it is transmitted through transmission lines to the area that requires the electricity.  Thirdly, when it arrives at the destination area, it is distributed to the customer through local distribution substations.  

One of the major obstacles in building new generation facilities to meet the growing energy demand in the US is the capital costs of financing.  In terms of renewable energy, especially with wind and solar, there are high comparable capital costs which are arguably mitigated by the “free energy” obtained for the life of the facility.  When building new nuclear, there are extremely high capital costs associated with the construction, as well as significant costs for the operation and maintenance of the facility; however, nuclear facilities are capable of generating very large amounts of electricity.

Siting and locating both renewable energy and nuclear facilities can be a difficult task.  Nuclear facilities are often located in remote areas, and certain renewable technologies are best operated under certain environmental and geographical conditions.  As a result, transmission can become a significant cost factor if many new miles of transmission lines must be constructed to connect to the grid.

There are a number of forms of renewable energy, including energy derived from: biogas, biomass, geothermal, hydropower, solar and wind.  Solar and wind generated energy are the common forms of large-scale renewable energy generation, and are considered to be noncarbon forms of energy.  Nuclear energy is also commonly considered to be a noncarbon generation method.

Generation III nuclear reactors (also called “3rd Generation” or “Advanced Nuclear Power Reactors”) have been in operation since 1996.  Generation III reactors are generally considered to be more efficient and reliable while creating less waste.  The United States Nuclear Regulatory Commission (NRC) has approved four designs for new reactors and is currently reviewing another four designs.  Additionally, Generation IV reactors are already in development, and in a report to Congress last year from the US Department of Energy and the NRC, there was noted push to have a Generation IV reactor in operation in the US by 2021.

Provisions of proposed strike-everything amendment

· The Arizona Power Authority’s (Authority) purpose under this act will be to support and expand the Arizona energy economy by providing financing and incentives for the development of sustainable energy generation and transmission facilities and related infrastructure.

· Defines sustainable energy as electrical power generated from solar, wind, biomass, geothermal and advanced nuclear processes.  Advanced nuclear process is electrical generation using generation III or later nuclear reactor design criteria.

· Defines sustainable energy generation facility as a facility that generates at least 250 megawatts of sustainable energy with a grid connection pursuant to a public or private power purchase agreement.

Arizona Power Authority (Authority) duties
· The Authority, through it’s Commission, may:

· Issue bonds and other obligations; issue grant and revenue anticipation notes.

· Provide financial assistance for the construction, development, acquisition, operation and maintenance of sustainable energy generation and transmission facilities and related infrastructure.

· Investigate, plan, prioritize and establish financing plans for the generation and transmission of sustainable.

· Apply for, accept and administer any financial assistance or grants from the U.S. government or any other source.

· Contract for legal, financial and fiscal advisors or consultants.

· Assess fees for financial assistance or any other fee that may be used for purposes consistent with the objectives of this program.

· Adopt rules regarding the application process for awarding energy projects from the Sustainable Energy Development Fund. 
· Enter into purchase power agreements for the transmission of power and energy.
· Enter into contract for the management and operation of its projects. 
· Own projects by itself or jointly and develop operation and joint ownership protocols.
· Authorize municipal corporations and existing or new power authorities to enter into contracts with the Authority to purchase electricity from the Authority and make payments whether or not a particular project is completed or operating and pay obligations of another municipal corporation if they default on an agreement.
· Finance projects for the sale of electricity outside of Arizona if it would also support ample supply of low-cost electricity to Arizona citizens.
· Pledge revenues to a financing program.
· Develop minimum credit guidelines for power purchase agreements.
· Levy an override fee in the power purchase agreements to offset some of the operation costs of the Authority.
Audits & Report

· Requires the Authority to have an annual audit of its funds conducted by a certified public accountant and file a certified copy with the Auditor General.

· Allows the Auditor General to make any further necessary audits or examinations.  If the Auditor General does not take any official action within 20 days after the audit is filed, then the audit is deemed sufficient.

· Requires the Authority to issue an annual report by March 1 each year to the Governor, President of the Senate and Speaker of the House of Representatives.

Sustainable Energy Development Fund

· Creates a Sustainable Energy Development Fund (Fund) that consists of monies received from:

· Property tax revenues from Sustainable Energy Parks

· The U.S. government, including capitalization grants

· Proceeds from the sale of bonds and notes

· Interest income

· Rents, fees, charges, contracts and other payments

· Legislative appropriations

· Gifts, grants or donations

· The Fund shall include a separate Decommissioning Account and may segregate the monies in the Fund to additional subaccounts.

· Fund monies are continuously appropriated and are exempt from lapsing.

 Bonds

· Allows the Authority, through its Commission, to issue tax-free bonds and prescribes how the bonds will be sold and issued.

· The Authority Commission shall authorize the obligations through a resolution.

· Establishes provisions to secure the authorized bonds.

· Authority Commission members or any person executing the bonds are not personally liable for the payment of the bonds.

· The bonds are obligation of the Authority and do not constitute a legal debt of this state and are not enforceable against the state.

· The bonds must be certified by the Attorney General.

· The state is prohibited from altering the vested rights of the Authority to collect the necessary funds to fulfill the terms of any bond agreements unless all of the bonds are met and discharged.

Sustainable Energy Development Parks 

· The Commission may establish Sustainable Energy Development Parks (Parks) after holding at least one public hearing in the incorporated municipality nearest to the proposed Park. 

· The Park may only be established in unincorporated areas of a single county, with appropriate zoning.

· Any proposed Park shall have a continuous geographic area that is no larger than the actual site of the facilities and operational improvements necessary for the generation and transmission process.

· The plan for the proposed Park must include a map; a written explanation of the area and development goals; the facilities that are proposed; the identity of the developers, promoters, owners and operators of the facilities; any local incentives; the management responsibility; and a termination date.

· Parks may be renewed beyond the termination date up to ten years if it continues to meet the prescribed criteria; however, a change in boundaries is not permitted.

Sustainable Energy Facility Standards

· The Authority Commission will adopt sustainable energy facility standards to qualify for state and local incentives.  The facilities in the Park must meet the following requirements:

· Include direct capital investment in physical plant facilities located within the Park.

· Bring new incremental jobs to the county.  New incremental jobs are full-time positions that not shifted from another location in the state and are newly created county jobs. 

· Must include any combination of either: significant capital investment of at least $1 Billion, high paying employment or significant purchases (25% of capital investment) from in-state vendors.

· Must produce a net increase in tax revenues over the first five years of the project, after accounting for incentives.

Tax Incentives

· Tax incentives for qualifying entities in the Park will be certified by the Authority and provisions for certification are outlined in the bill.
· Property Tax:

· Personal property and improvements (buildings) of a qualifying central station electric generation facility located in a Park will be classified as class six with an assessment ratio of 5% of assessed value (instead of class one at 22%) for up to 20 years.  Real property will continue to be in class one.

· Qualifying property will be valued at 20% of its depreciated cost and requires the recognition of additional adjustments for obsolescence.

· Qualifying personal property will not be valued until it is placed in commercial service.

· Requires the Department of Revenue (DOR) to annually determine the valuation of the personal property and improvements used in a sustainable energy development Park. 

· Property Tax Revenues:

· Requires DOR to levy the statewide average tax rate against the qualifying property in the Park and transmit those revenues to the Authority for deposit in the Sustainable Energy Development Fund.  This property tax levy is in lieu of all other property taxes on personal property and improvements located in the Park.

· Income Tax:

· Creates a new individual and corporate income tax credit for investment and employment by a business entity that owns or operates a sustainable energy facility in a Park.

· The credit is equal to 1.5 cents per kilowatt hour of electricity.

· The credit amount is apportioned and the taxpayer must claim the credit in five equal installments over five consecutive years.

· Allows the credit to be carried forward for up to 15 years.

· If the Authority revokes the certificate of qualification for a business, then the taxpayer is permanently disqualified from further credits and subject to recapture of any credits taken by DOR.

Miscellaneous

· Permits DOR to release confidential information to the Authority for taxpayers who qualify for tax incentives in the Parks.

· Puts the new individual and corporate income tax credits on the Income Tax Credit Review Schedule for 2014 and contains a purpose clause for the credits.

· Defines terms.

Amendments
· The Committee on Commerce adopted the strike-everything amendment.
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SB 1403 creates a new tax incentive program with refundable income tax credits and property tax incentives for expanding or locating new renewable energy operations in Arizona.

History

At least 15 states currently have incentive programs for renewable energy businesses.  While Arizona currently provides some property valuation reductions for renewable energy facilities, there are no programs for businesses that support these facilities.  Other states offer a variety of property tax and income tax incentives, along with grant and/or loan programs.  These programs are designed to spur new investments in the manufacturing of equipment for the generation of renewable energy and the creation of high-wage jobs.

This bill will propose a new refundable individual and corporate income tax credit, as well as property tax incentives.  The income tax credits and property tax incentives are tied to minimum capital investment levels and the creation of new high-paying jobs in Arizona.  High-paying jobs must be higher than the annual median wage in Arizona, which is currently $37,050.   Qualifying properties will be placed in class 6, with an assessment ratio of 5%, instead of class one with an assessment ratio of 22% (phasing down to 20% in the next two years).  The property classification is limited to either 10 years or 15 years, depending on the amount of high-paying jobs produced.

Provisions

· Beginning January 1, 2010, establishes a renewable energy business tax incentive program within the Arizona Department of Commerce (ADOC) for expanding or locating qualified renewable energy manufacturing or headquarters in Arizona.  The program terminates on January 1, 2016.

Criteria/Application:
· Requires a renewable energy business to submit an application to ADOC to be certified as a qualifying business to participate in the tax incentive program.  The application requires:

· the renewable energy business name, address, telephone number, federal tax ID number, contact information and site location of the qualifying facility.

· a description of the facility and the fixed capital assets.

· an estimate of the capital investment, including a schedule of qualifying investments.

· the number of employment positions, including an estimate of the number of employees to be hired during the first five years of operation and a schedule of annual wages for each position.

· letters of good standing from the Department of Revenue (DOR) and the county assessor of the county where the project is located stating that the applicant is not delinquent in the payment of taxes.

· a nonrefundable processing fee in an amount established by rule.

· Requires the applicant to provide records of expenditures for qualifying investments and to provide information regarding the amount of tax benefits claimed each year to ADOC.

· Requires the applicant to allow site visits by ADOC and audits to verify the applicant’s continuing compliance with tax incentive requirements and authorizes the DOR to furnish tax information to ADOC for verification purposes.

· Requires DOR to notify ADOC if the applicant fails to qualify for the incentive program.

· Allow ADOC to disclose general tax benefit information without identifying the taxpayer(s).

· Allows tax credit incentives for separate facilities or expansions in separate facilities.

· Establishes that ADOC has 30 days to review a completed application and either certify the applicant as qualifying for the tax incentive program or to give reasons for its denial.

Income Tax Credits:

· To qualify for individual and corporate income tax credit, the renewable energy business is required to make new capital investment in manufacturing or in regional, national or global business headquarters as follows:

· 51% or more of new full-time employees (FTE’s) at the qualifying facility are paid a wage that equals or exceeds 125% of the median annual wage in this state.

· The employer pays 80% or more of the premium for all FTE’s health insurance coverage (or an equivalent percentage of the cost for alternative models that offer standard comprehensive coverage).

· The amount of the income tax credit is up to 10% of the taxpayer’s total capital investment if the following employment to capital investment ratio is met:

· A manufacturing facility creates at least 1.5 FTE positions for each $500,000 increment.

· A headquarters creates at least 1 FTE position for each $200,000 increment.

· If the qualifying project does not meet the employment to capital investment ratio, then the credit is 10% of:

· $500,000 per 1.5 new FTE positions in manufacturing facilities.

· $200,000 per 1 new FTE positions in headquarters.

· The tax credits are refundable and the taxpayer is required to claim the credit in five equal installments over five consecutive taxable years.

· The aggregate amount of income tax credits that can be approved is $70 million per taxable year and allows for unclaimed tax credit amounts to carry over to the next tax year.

· Provides that taxpayers who utilize these income tax credits cannot claim a credit under enterprise zones, military reuse zones or qualified defense contractors for the same employment positions.

· Allows the state to claim the position of a secured creditor in the amount of the income tax credits the renewable energy business received regarding any action involving the liquidation of the business’ assets or facility relocation out of state for five years after qualification.

Property Tax Incentives:
· Requires a capital investment of $25 million or more in facilities, equipment, land and infrastructure to qualify for property tax incentives.

· The renewable energy operation must be certified by ADOC as a qualifying manufacturing facility or headquarters to obtain a class 6 property designation (5% assessment ratio instead of 22%, declining to 20% over the next two years).

· Allows a qualifying headquarters or manufacturing facility to be classified as class 6 property for: 

· 10 years if 51% or more of the FTE’s are paid 125% to 199% of the annual median wage of this state.

· 15 years if 51% or more of FTE’s are paid 200% or more of the annual median wage of this state.

· Renewable energy businesses must provide annual documentation to the county assessor that the facility is engaged in renewable energy manufacturing or is a regional, national or global headquarters.

· Allows for up to 10% of the aggregate full cash value of the property to be used for ancillary uses associated with the manufacturing process or headquarters operation.

Department of Commerce / Department of Revenue:
· Requires the qualifying renewable energy business to provide ADOC with an annual report containing information regarding the amount of tax benefits received each year and authorizes DOR to furnish tax information to ADOC for verification purposes.

· ADOC will monitor participating renewable energy business annually to ensure continued compliance and requires DOR to recapture income tax credits already taken if the renewable energy business is deemed to be noncompliant.

· Allows ADOC to revoke the certification if the terms and conditions required for the tax incentive program are no longer met.

· If ADOC revokes or terminates a certificate of qualification for noncompliance, a business is disqualified from using any future tax credits.

· If a qualifying renewable energy business moves the facility out of state within a five-year period, tax credits taken during that time are subject to recapture by DOR.

· Specifies that if the jobs and/or wage levels at the facility become noncompliant, future tax benefits will cease.

· Requires ADOC to notify DOR and the appropriate county assessor if certification is revoked. 

· Requires ADOC to adopt rules, prescribe forms and procedures in collaboration with DOR to accomplish the renewable energy operations tax incentive program.

· Allows ADOC and DOR to adopt emergency rules.

Miscellaneous:
· Defines capital investment, headquarters, manufacturing, qualifying investment and renewable energy operations
· Contains a purpose clause for income tax credits and puts the credits on the Income Tax Credit Review Schedule for 2014.

· Makes technical and conforming changes.

· Terminates the program on January 1, 2016.
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Summary of the Proposed Strike-Everything Amendment

The proposed strike-everything amendment combines SB 1420, which modifies juvenile DUI statutes and SB 1401, which makes changes to statutes relating to juveniles who are adjudicated delinquent and alleged to have committed an offense involving alcohol or drugs. 

History of the Proposed Strike-Everything Amendment

Juvenile Diversion is a process for low-risk, low offense juveniles to avoid formal court processing and requires consequences for the offender and due dates for completion of the consequence such as community or victim restitution.  Before a petition is filed or an adjudication hearing is held, the county attorney may divert the prosecution of a juvenile, who is accused of committing a delinquent act or a status offense, to a community based alternative program or to a diversion program administered by the juvenile court.  A community based alternative program refers the juvenile to a citizen board in local communities established by the county attorney or juvenile court, which reviews diversion cases and recommends consequences.  Additionally, a city or town may establish diversion programs with the approval of the presiding judge of the juvenile court and the county attorney. 

Typically, juveniles who commit class 1 or 2 misdemeanors or status offenses such as truancy, possession of tobacco, and curfew violations are eligible for juvenile diversion.  A juvenile identified as a chronic violent offender, or who is referred for a DUI offense is not eligible for diversion.  

Juvenile Intensive Probation Supervision (JIPS) is a program of highly structured and closely supervised juvenile probation that emphasizes surveillance, treatment, work, education and home detention. JIPS is administered in all 15 counties and has been in operation since 1987. At disposition hearings when judges decide what will happen to a juvenile as a result of the juvenile’s criminal activity, the judge may place a juvenile in the JIPS program. The judge’s decision is based in part on the facts and circumstances of the case and on the disposition summary report submitted by the probation officer.  

Current statute requires a juvenile who commits DUI or extreme DUI to be incarcerated for 24 hours.  A juvenile who is adjudicated delinquent for a second DUI or extreme DUI offense must be incarcerated for a period of 30 consecutive days that is served in a juvenile detention center or the Arizona Department of Juvenile Corrections (ADJC).  A juvenile who is adjudicated delinquent for an aggravated DUI serves the same sentence as an adult who commits the offense as follows, but must serve the sentence in a juvenile detention center or ADJC: 1) for a DUI while the person’s license is suspended or revoked because of a DUI offense, four months; 2) for a third DUI offense within a period of 84 months, four months; 3) for a fourth or subsequent DUI offense within a period of 84 months, eight months; 4) for any DUI offense with a person under 15 years of age in the vehicle, the minimum sentence for that DUI offense.

The Arizona Department of Juvenile Corrections (ADJC) supervises, rehabilitates, treats and educates committed youth who are between the ages of eight and eighteen years of age.  ADJC may grant conditional liberty to a youth, subject to conditions and requires ADJC to provide the court and county attorney with a copy of the youth’s terms of conditional liberty.  

Provisions of the Proposed Strike-Everything Amendment

· Specifies, for a juvenile who commits an offense involving the purchase, possession or consumption of spirituous liquor or a drug violation, the juvenile’s ineligibility to participate in either:

· A juvenile court diversion program if the juvenile has previously participated in a diversion program within 12 months of the commission of the alleged offense.

· A city or town diversion program if the juvenile has previously participated in a diversion program within 24 months before the date of the commission of the current offense.

· Removes authorization from the presiding judge of the juvenile court for approving matters heard by a juvenile hearing officer.  Requires notice to the presiding judge of the juvenile court in these matters for diversion programs established by the city or town attorney or the prosecutor.

· Requires, beginning January 1, 2011, a municipal attorney or prosecutor or law enforcement agency that establishes or conducts a diversion or community based alternative program to report the citation number and the name and date of birth of the juveniles who participate in the program to the juvenile court in a format approved by the presiding judge of the juvenile court.

· Adds, to the list of conditions for probation not to exceed one year, that the juvenile’s parents have not requested the court to continue the juvenile’s probation for more than one year.

· Allows the court to order random drug and alcohol testing at least two times per week as a condition of probation if the juvenile is adjudicated delinquent for an offense involving the purchase, possession, or consumption of liquor or drug offense.

· States that a juvenile is in violation of probation if the juvenile is subject to random drug and alcohol testing as a condition of probation and consumes liquor or uses drugs while on probation.

· Requires a juvenile who commits a third or subsequent violation of a condition of probation to be brought before the juvenile court to either revoke the juvenile’s probation and commit the juvenile to the ADJC or select conditions of probation.

· Increases from 24 hours to 10 consecutive days the period a juvenile who is adjudicated delinquent for first offense DUI must be detained in a juvenile detention center as a condition of probation.  The judge may suspend all 10 days of the sentence if the juvenile completes alcohol or other drug screening.

· Increases from 30 consecutive days to not less than 90 consecutive days the period a juvenile who is adjudicated delinquent for a second offense DUI must be detained in a juvenile detention center as a condition of probation.  The judge may suspend all but 30 consecutive days of the sentence if the juvenile completes alcohol or other drug screening.

· Eliminates the ability of the court to detain the juvenile in ADJC for a second DUI offense.

· Increases from 24 hours the amount of time a juvenile who is adjudicated delinquent for first time extreme DUI must be detained as follows:

· A period not less than 30 consecutive days in a juvenile detention center as a condition of probation if the juvenile had a BAC greater than 0.15 but less than 0.20.  Allows the judge to suspend all but 10 consecutive days of the sentence if the juvenile completes alcohol or other drug screening.

· A period not less than 45 consecutive days in a juvenile detention center as a condition of probation if the juvenile had a BAC of 0.20 or more.  Allows the judge to suspend all but 15 consecutive days of the sentence if the juvenile completes alcohol or other drug screening.

· Increases from 30 consecutive days the amount of time a juvenile who is adjudicated delinquent of second time extreme DUI must be detained as follows:

· A period of not less than 120 days in a juvenile detention center as a condition of probation if the juvenile had a BAC greater than 0.15 but less than 0.20.  The judge may suspend all but 60 consecutive days of the sentence if the juvenile completes alcohol or other drug screening.

· A period of not less than 180 days in a juvenile detention center as a condition of probation if the juvenile had a BAC of 0.20 or more.  The judge may suspend all but 90 consecutive days of the sentence if the juvenile completes alcohol or other drug screening.

· Specifies that a juvenile who is adjudicated delinquent for committing a DUI or extreme DUI with a person under 15 years of age in the vehicle must serve the minimum terms of detention required for DUI or extreme DUI.

· Allows the judge to suspend all but two months of the sentence for aggravated DUI if the juvenile completes alcohol or other drug screening.

· Increases the minimum fine a juvenile must pay if the juvenile is adjudicated delinquent for a DUI offense from $100 to $250.

· Requires the court to order a juvenile who is sentenced to a term of detention or the juvenile’s parents to reimburse the county that is responsible for the costs of the juvenile’s detention for those detention costs.

· Allows the court to determine the amount of detention costs to be paid based on the following factors:

· The per diem per juvenile cost of detention incurred by the county that detains the juvenile.

· The ability of the juvenile or the juvenile’s parents to pay part or all of the detention costs.

· Requires the juvenile probation officer to include the recommendation of the juvenile’s parents when evaluating the needs of the juvenile, the juvenile’s risk to the community and in the disposition summary report.

· Requires the court to revoke intensive probation and hold disposition of the juvenile if the court finds that a juvenile has committed an additional offense that is a felony or has violated a condition of intensive probation that poses a serious threat to or danger to the community.

· Specifies that ignition interlock device installers must provide specified information to the parents or legal guardian of a person under 18 years of age.

· Allows, for a youth who was adjudicated delinquent for an alcohol or drug offense who is granted conditional liberty, ADJC to require a juvenile to:

· Complete alcohol or other drug screening, education, or treatment by a Department of Economic Security approved facility.

· Submit to random drug and alcohol testing at least two times per week as a condition of the youth’s conditional liberty.

· Makes technical and conforming changes.

Amendments
Committee on Military Affairs and Public Safety
· The strike-everything amendment was adopted as amended by the following:
· Requires a juvenile who commits a third or subsequent violation of a condition of probation to be brought before the juvenile court to either revoke the juvenile’s probation and hold a disposition hearing or select conditions of probation, including additional drug or alcohol testing.

· Specifies that mandatory alcohol or other drug screening be licensed through the Department of Health Services rather than approved by the Department of Economic Security.
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SB 1429 allows the Department of Veterans’ Services (Department) to award the Arizona Gold Star Military Medal for servicemen and women killed in action since September 11, 2001.

History

Several states established new military awards for residents who served their country in Operation Enduring Freedom and Operation Iraqi Freedom. Hawaii became the first state to honor those killed in action in 2005, and several other states soon followed. According to the Department of Defense, approximately 113 Arizona residents have been killed in action during these conflicts.  

The Department is charged with administering programs and funds that support veterans and their families.  The Veterans’ Donations Fund helps the Department pay for construction and maintenance of monuments, renovations to the Arizona State Veterans’ Home, and homeless shelters for veterans.  Arizona State law specifies that tax-deductible donations to this account cannot transfer to the State General Fund, and the assets in the account can only be used to benefit the veterans of the State of Arizona 

Provisions

· Allows the Department to award the Arizona Gold Star Military Medal on behalf of the people of Arizona to an individual who has been killed in action since September 11, 2001 if certain conditions are met.

· Allows a recipient of the Arizona Gold Star Military Medal to have the recipient’s name entered on the Arizona Gold Star Military Medal Honor Roll.

· Specifies the eligibility requirements for recipients of the Arizona Gold Star Military Medal.

· Allows the Department to award the Arizona Gold Star Military Medal upon request of the Speaker of the House of Representatives and the President of the Senate.

· Prohibits any General Fund monies from being used or expended to pay for the design, manufacture, or production the Arizona Gold Star Military Medal.
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SB 1437 allows instructors of the Arizona Gun Safety Program Course to be certified by a national association of firearms owners.

History

School districts may offer the Arizona Gun Safety Program as an elective course. The course provides training to students in firearms and marksmanship. Students who successfully complete the course receive a certificate of accomplishment.  Currently, instructors may only be certified by the Arizona Game and Fish Department.  

An example of a national association of firearms owners is the National Rifle Association (NRA).  The NRA offers several instructor courses. Before receiving certification, the NRA requires instructors to correctly display safe firearm handling and have solid shooting experience.  Instructors also need to complete questionnaires regarding their experience with firearms and assessment exercises to display their firearm skills. Basic Instructor Training is a mandatory six hour course.  Discipline-specific training is optional and can range between five to sixteen hours per course.  Some of the courses include home firearm safety, range safety officer, and basic pistol.  After completing the required courses, instructors are evaluated on their performance, their ability to handle firearms, use of training aids, and their ability to follow and complete lesson plans. 

Provisions

· Adds persons certified by a national association of firearms owners to the list of persons qualified to be an Arizona Gun Safety Program Course instructor.  
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SB1464 requires the State Treasurer to submit an annual financial condition statement to the Governor, President of the Senate, and Speaker of the House of Representatives.

Summary of the proposed Appropriations Committee strike-everything               amendment to SB 1464:

The proposed strike-everything amendment to SB 1464 requires the State Treasurer to submit an annual financial condition statement to the Governor, President of the Senate, and Speaker of the House of Representatives, and requires the Governor and allows the state Legislature to annually publish a statement indicating whether or not the total amount of state revenues appropriated for expenditure in the next fiscal year will or will not exceed the amount of state revenues appropriated for the current fiscal year, adjusted for changes in population and cost of living.   

History

Currently, Arizona Revised Statue (A.R.S.) § 41-172 requires the State Treasurer to provide information in writing as to the condition of the State Treasury, or on any subject relating to the duties of the Treasurer, at the request of a member of the Legislature.  

Additionally, the Treasurer is required to provide the Governor with an accurate statement of receipts and expenditures of public monies received and paid from the State Treasury during the preceding fiscal year on or before November 1st of each year.  This statement is public record and is available for inspection at the Office of the State Treasurer.

Furthermore, the Arizona Governor is statutorily required to submit a budget report to the Legislature no later than five days after a regular session convenes, which includes:

· Summary statements of the financial condition of the state.

· Income schedules from each source for the preceding fiscal year and the estimated income of the current and ensuing fiscal years.

· Detailed comparative statements of expenditures and requests for appropriations.

· A summary statement for each fund of the cash resources estimated to be available.

· Delineation of requested expenditures for budget units’ administrative costs.

· A summary on one page or less providing selected performance measures of the budget unit for the previous fiscal year and the ensuing budget years (A.R.S. § 35-115).

The proposed executive budget must include a complete plan of proposed expenditures, and all monies and revenues estimated to be available.  Additionally, an explanation of the basis of the estimates and recommendations as to proposed legislation necessary to provide revenues sufficient to meet the proposed expenditures must be included. 

Lastly, the Economic Estimates Commission (Commission) is a three member statutorily established Commission that determines:

· The estimated total personal income in Arizona for the current and upcoming fiscal year.

· The estimated per capita personal income in Arizona for the current fiscal year.

· The estimated percentage change per capita of estimated total personal income in Arizona for the next fiscal year.

· The maximum dollar amount expected to be available for legislative appropriation from state tax revenues (A.R.S. § 41-561 & 562).

Provisions

· Requires the State Treasurer to prepare and submit to the Governor, President of the Senate and Speaker of the House of Representatives on the first day of each regular session of the Legislature, an annual statement on the financial condition of the State Treasury at the close of the preceding fiscal year.

· Stipulates that a supplemental financial condition statement shall be submitted at the beginning of any special session of the Legislature, or at any other time necessary to illustrate probable changes to the state’s financial condition.

· Requires the statement to include an estimate of probable receipts and disbursements from the State Treasury for the current fiscal year.

· Requires the statement to include an itemized estimate of anticipated revenue from all sources that will be received by the state and to show the fund accounts that will be credited over the subsequent two fiscal years. 

· Requires the Arizona Department of Administration and Department of Revenue to provide at no cost to the State Treasurer the information necessary to complete the statement in a manner and schedule prescribed by the Treasurer.

· Requires the State Treasurer to submit to the Governor, President of the Senate, and Speaker of the House of Representatives a statement of whether amounts appropriated under the legislatively adopted General Appropriations Act are within the amount estimated to be available in the affected funds.

· Mandates that the statement on funds affected by the General Appropriations Act be posted on the State Treasurer’s website.
· Requires the Governor’s Budget Report to contain a separate statement indicating whether the total amount of state revenues included in the report for expenditure in the next fiscal year will or will not exceed the amount of state revenues appropriated for the current fiscal year, adjusted for the state’s annual population change and the cost of living as reported by the Commission.   

· Mandates that the Governor prominently post the statement on the Governor’s Office website after the Budget Report is issued until June 30.  

· Allows the Legislature to annually adopt a statement by concurrent resolution prior to transmitting the General Appropriation Act to the Governor, which indicates whether the total amount of state revenues appropriated in that legislative session for expenditure in the next fiscal year (by all budget units) will or will not exceed the amount of state revenues appropriated for the current fiscal year, adjusted for the state’s annual population change and the cost of living as reported by the Commission.

· Mandates that the concurrent resolution be posted prominently on the Legislative website through December 31 of the calendar year it was adopted.  

· Stipulates that appropriations of state revenues that are authorized and available for expenditure in more than one fiscal year and that are exempt from lapsing shall be considered to have been appropriated for expenditure only in the first authorized fiscal year, regardless of whether any of those amounts have been or may be carried forward.  

· Requires the Commission to determine and publish the following before December 15 of each year:

· The positive or negative percentage change from the preceding year in Arizona’s population, as determined by the most recent United States Decennial Census or the most recent annual update of the Census by the Department of Economic Security.  

· The positive or negative percentage change from the preceding year in the cost of living, as determined by the implicit price deflator for the gross national product, and reported by the United States Department of Commerce for the four most recent calendar quarters with available data.  

· Mandates that the Commission determine and publish any changes to the state population and cost of living before March 31 of each year.  

· Makes technical and conforming changes.

Amendments
Committee on Appropriations

The strike-everything amendment was adopted with the following changes:

· Includes caseload and enrollment growth for various agencies in the budget report statement and legislative resolution.
House of Representatives

SB 1466

council on efficient government

Sponsor: Senator Gorman

	DP
	Committee on Appropriations

	X
	Caucus and COW

	
	House Engrossed
	


SB 1466 establishes the Council on Efficient Government to review options for privatizing state goods or services.

History

In 2006 the Florida Legislature passed the Efficient Government Act of 2006, creating a Council on Efficient Government (CEG) in response to a growing trend towards outsourcing government services and jobs.  The mission of the Florida CEG is to review, evaluate and provide advice on agency outsourcing and best practices, as well as to codify lessons learned to improve government accountability.  Further, their goal is do define the process for reviewing business cases and implement standard processes for outsourcing initiatives.  

Utah has a similar entity known as the Privatization Policy Board (PPP).  Inactive from 1992-1996 then reactivated in 1996 by HB 49, the mission of the PPP is to evaluate and make recommendations to state agencies concerning effective privatization of government services.  The State of Virginia operates the Commonwealth Competition Council (CCC), created in 1995 as a part of the Virginia Government Competition Act, to find better and less costly ways to provide government services to citizens.  The CCC is an independent advisory body within the executive branch of Virginia state government.  Similar government efficiency efforts have also been made in Illinois with the recent introduction of the Illinois Efficient Government Act 

Provisions

· Establishes the Council on Efficient Government (Council).

Council Membership Terms

· States that membership of the Council be comprised of the following persons:

· The chief executive or administrative officer of a state agency who is appointed by the Governor.

· Two members engaged in private enterprise who are appointed by the Governor.

· Two members engaged in private enterprise who are appointed by the President of the Arizona State Senate.

· Two members engaged in private enterprise who are appointed by the Speaker of the House of Representatives. 

· Stipulates that members of the Council serve two year terms unless the chief executive or administrative officer of a state agency ceases to hold office.  In this case, the Governor is required to appoint a replacement member for the remainder of the unexpired term.

· Prohibits members of the council engaged in private enterprise to receive compensation, but does allow for the reimbursement of expenses as permitted by law.

· Restricts participation of a member in the Council review of a business case to outsource if the state agency is conducting the proposed outsourcing or, for members engaged in private enterprise, if the member has a business relationship with an entity that is involved in or could potentially be involved in the proposed outsourcing.

· Prohibit members of the Council who are engaged in private enterprise from delegating their membership to a designee.

· States that a quorum shall consist of at least five council members.

· Clarifies that any vacancy on the Council shall be filled in the same manner as the original appointment, and stipulates that any member appointed to fill a Council vacancy occurring for a reason other than the expiration of a term, shall serve only for the remainder of the unexpired term.  

· Directs the Council to select a chairperson from among the membership.

Council Powers and Duties

· Prescribes the powers and duties of the Council, including:

· Reviewing state agency goods and services to determine whether or not privatization would result in cost savings and make recommendations accordingly.  

· Reviewing privatization of a good or service at the request of a state agency or private enterprise.

· Reviewing issues concerning agency competition with one or more private enterprises in order to determine ways to eliminate unfair competition.

· Recommending privatization to a state agency if privatization is demonstrated to provide a more cost efficient or effective manner of providing a good or service.

· Employing a standard process for reviewing business cases to outsource.

· Reviewing and evaluating business cases to outsource as requested by the Governor or the state agency director who is proposing the outsourcing.

· Recommending and implementing standard processes for state agency and council review of business cases to outsource, including formulation of a template for use by state agencies to submit cases for review to the Council.  

· Recommending standards, processes and guidelines for use by state agencies in developing business cases to outsource.

· Incorporation of lessons learned from outsourcing services and activities into Council standards, procedures and guidelines.  

· Creation of a method to disseminate information to state agencies regarding best practices in outsourcing efforts.

· Developing guidelines for assisting those state employees whose jobs are eliminated as a result of outsourcing.

· Creation of a method for the Council to receive complaints, transmit copies of those complaints to the agency alleged to be in violation and to hold public hearings on complaints.  Further requires that a written report of the Council’s findings be generated within 90 days after receiving the state agency’s complaint response and transmitted to the complaintant.  

· Solicitation of petitions of interest from private sector service providers as appropriate.

· Allows Council evaluation, review, and public hearings regarding petitions of interest.  Further allows the Council to recommend some or all of the petitions to the Governor’s Office of Strategic Planning and Budgeting (OSPB) for further review.

· States that a person does not have a cause of action based on the Council’s failure to consider or recommend a petition of interest. 

· Allowing appointment of advisory groups to conduct studies, research, or analyses and make reports recommendations.  Requires that at least one member of the Council serve on each advisory group.

· Clarifies that this act does not prevent a state agency from privatizing the provision of a good or service independent of the Council.

· Allows any aggrieved person to directly seek judicial relief.

Reports filed with the Governor, President of the Senate & Speaker of the House
· Requires the Council to submit reports to the Governor, the President of the Senate and the Speaker of the House of Representatives as follows:

· Within 30 days of a state agency’s procurement request of at least $10,000,000 for business case outsourcing, an advisory report for each business case reviewed and evaluated by the Council.

· A complete report of each meeting, including recommendations and findings.

· Council findings and recommendations regarding state agency exemptions to the restrictions on competition with private enterprise.

· A copy of the Council’s recommendations for privatization.  Copies of this report must additionally be transmitted to agency heads, the Joint Legislative Budget Committee (JLBC), OSPB and the corresponding legislative subcommittee on appropriations.  

· The Council’s annual report (see below).

Council’s Annual Report

· Requires the Council to submit an annual report to the Governor, the President of the Senate and the Speaker of the House of Representatives including the following information:

· Recommendations on innovative methods of delivering government services that would improve the efficiency, effectiveness or competition in the delivery of government services.

· Recommendations on enterprisewide proposals.

· The outsourcing efforts of each state agency, including:

· The number of outsourcing business cases and solicitations.

· The number and dollar value of outsourcing contracts.

· Descriptions of performance results as applicable.

· Any contract violations or project slippages.

· The status of extensions, renewals, and amendments of outsourcing contracts. 

· Inventory status created under this Act.

· The final business case analysis of a business case having a projected cost of less than $1,000,000 in any fiscal year.

· Directs the Council to submit the report no later than January 15 immediately following the calendar year for which the report is made.

· Requires an oral report of the Council, when the legislature is not in session, to JLBC and OSPB.

Council and the Auditor General

· Requires the Auditor General (AG) to employ an adequate number of staff in order to assist the Council in carrying out the responsibilities of this Act.

· Directs each state agency to submit all information, documents and other materials to the Council.

· Requires the AG to provide performance audit and other required information relating to state agency budgets to the Council upon their request and after approval of the Joint Legislative Audit Committee.  

· Allows the AG to assist in the development and review of state agency commercial activity inventory.  

Council Accounting Methods

· Requires the Council to establish an accounting method by rule and stipulates that the accounting method be similar to generally accepted accounting principles used by a private enterprise.

· Requires that the accounting method allow an agency to identify the total actual cost of engaging in a commercial activity.  

· Mandates that the accounting method provide a process to estimate the taxes a state agency would pay related to engaging in a commercial activity if they too were required to pay federal, state and local taxes to the same extent that a private enterprise is.

Commercial Activity Inventory

· Requires the Commission to create an inventory of the activities of state agencies on or before June 30, 2010.  

· States that the purpose of the inventory is to classify whether each activity or individual elements of the activity are:

· A commercial activity that can be obtained in whole or part from a private enterprise, or;

· An inherently governmental activity.

· Requires the Council to update the inventory at least every two years.

· Stipulates that the inventory created by the Council shall be available to the public through electronic means.

· Directs all state agencies to cooperate with inventory requests made by the Council.

Outsourcing Business Cases - Proposals

· Requires an outsource proposal that has a projected cost of more than $10,000,000 in any fiscal year to contain the following:

· An initial business case analysis conducted by the state agency and submitted to the Council, the Governor, the President of the Senate and the Speaker of the House of Representatives at least 60 days before a solicitation is issued.  A final business case analysis must also be submitted after the conclusion of any negotiations, and at least 30 days before execution.

· Requires a proposal to outsource that has a projected cost of at least $1,000,000 but no more than $10,000,000 in any fiscal year to contain the following:

· An initial business case analysis conducted by the state agency and submitted to the Council, the Governor, the President of the Senate and the Speaker of the House of Representatives at least 30 days before a solicitation is issued.  A final business case analysis must also be submitted after the conclusion of any negotiations, and at least 30 days before execution.

· Requires a proposal to outsource that has a projected cost of less than $1,000,000 in any fiscal year to submit only a final business case analysis to the Council at least 30 days before execution.  The Council is then required to provide an additional copy in its annual report.

Outsourcing Business Cases - Contents
· Prescribes the elements of a business case that proposes outsourcing must include the following information:

· A description of the service or activity proposed for outsourcing.

· A description and analysis of the state agency’s current performance based on existing performance measures.

· Desired goals to be achieved through the proposed outsourcing including rationale.

· A citation to the existing or proposed legal authority for outsourcing.

· A description of available options for achieving the desired goals.  If state employees are currently performing the service or activity, at least one option must involve maintaining state provision of the service or activity.

· An analysis of the advantages and disadvantages of each option including potential performance improvements and risks.

· A cost benefit analysis.  Further prescribes that the cost benefit analysis must contain, and provides a definition for the terms cost and savings. 

· A description of differences among current state agency policies and processes, including a discussion of options to standardize, consolidate or revise those policies and processes.  

· A description of the specific performance standards that must be met to ensure adequate performance.

· The projected timeframe for key events from the start of the procurement process through the expiration of a contract.

· A plan to ensure compliance with public records law.

· A feasible contingency plan addressing contractor nonperformance including a description of the costs required for its implementation.

· A state agency’s transition plan for addressing changes in the number of personnel, affected business processes, employee transition issues and communication with affected stakeholders.  Further requires the transition plan to contain a reemployment and retraining assistance plan for employees who are not retained by the state or employed by the contractor.

· A plan for ensuring access for persons with disabilities in compliance with federal law.

· A description of necessary legislative and budgetary actions.

Outsourcing Business Cases – Contracts

· Requires each contract for proposed outsourcing to contain the following information:

· A scope-of-work provision, including each service or deliverable to be provided.  Further allows for contract amendment via a specified process. 

· A service level agreement provision that describes all services that are to be provided.  Further requires an exclusivity clause that allows the state agency to retain the right to perform the service or activity if service levels are not being achieved.

· A provision that includes an identification of all associated costs, specific payment terms and schedules.

· A provision that identifies a clear and specific transition plan.

· A performance standards provision.

· A provision that requires the contractor to maintain adequate accounting standards.

· A provision authorizing the state agency to have access to and audit all records related to the contractor for purposes of legislative oversight.

· A provision that requires the contractor to interview and consider for employment each displaced state employee who in interested in the opportunity.  

· A contingency plan.

· A provision requiring the contractor to comply with public records law.

· A provision that addresses ownership of intellectual property.  This provision does not provide the authority needed by a state agency to obtain a copyright or a trademark.

· A provision that allows the state agency to purchase assets from the contractor at their depreciated value.  

Duties of OSPB

· Requires OSPB to do the following:

· Determine the appropriation that is no longer needed by an executive branch agency because all or a portion of their provision of goods and services has been privatized.

· Adjust the Governor’s budget recommendations to reflect the appropriation that is no longer needed.

· Report their findings to the President of the Senate and the Speaker of the House of Representatives. 

· Clarifies that this does not prohibit the Governor from making a budget recommendation regarding restoring an appropriation to a state agency that has been reduced under this Act.

Miscellaneous

· Requires the governor, beginning with Fiscal Year 2009-2010 and at least every two fiscal years thereafter, to select at least three commercial activities performed by a state agency to be examined by OSPB. 

· Contains an applicability clause that states that this act does not apply to contracts in support of the following:

· Planning.

· Development.

· Implementation.

· Operation or maintenance of the road, bridge and public transportation construction program of the Arizona Department of Transportation. 

· Clarifies that the initial members of the Council who are engaged in private enterprise shall assign themselves, by lot, to terms of one or two years in office.  Further requires the appointing authority to make all subsequent appointment pursuant to statute.

· Contains a purpose statement that says that the purpose of the Council is to:

· Ensure that each state agency focuses on its core mission and delivers goods and services effectively and efficiently, and;

· Evaluate for feasibility, cost effectiveness and efficiency business cases to be outsourced before a state agency proceeds with any outsourcing themselves.

· Terminates the Council on July 1, 2019.

House of Representatives

SCM 1002

statewide strategy; restoring Arizona's forests

Sponsor: Senator Allen S

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


Senate Concurrent Memorial 1002 urges the Director of the United States Forest Service and the Governor of Arizona to institute forest restoration treatments as outlined in the Statewide Strategy for Restoring Arizona’s Forests and the Analysis of Small-Diameter Wood Supply in Northern Arizona.

History

The Forest Health Advisory Council and the Forest Health Oversight Council (Councils) established by Executive Order 2003-16 created the Statewide Strategy for Restoring Arizona’s Forests (Statewide Strategy). The Statewide Strategy incorporates a 20 year plan to 
restore forest health, protect communities from fire, and encourage appropriate, forest-based economic activity.  Five key strategies were identified in the Statewide Strategy and are:

· Increasing the human and financial resources dedicated to restoring Arizona’s forests and protecting communities.

· Coordinating and implementing action at the landscape-scale.

· Increasing the efficiency of restoration, fire management and community protection activities.

· Encouraging ecologically sustainable, forest-based economic activity.

· Building public support for accomplishing restoration, community protection and fire management across the state.  (Statewide Strategy, Executive Summary)

The Analysis of Small-Diameter Wood Supply in Northern Arizona (Supply Study) was created by a 20-member working group representing various organizations ranging from government agencies, universities, industry and environmental non-governmental organizations. The group’s purpose was to determine the amount of forest thinning treatments and the amount of wood supply available in Arizona’s forests.   Several levels of agreement were reached in regards to the percentage of Arizona’s forests that should be mechanically thinned, and it was determined, combining all consensus scenarios, that a total of 1,015 million ft3 of wood byproducts from boles (the tree’s main stem) and 9.6 million green tons from tree crowns would be available.  (Supply Study, Executive Summary)
Provisions

· Provides that the Arizona Senate and House of Representatives request the United States Forrest Service and the Governor of Arizona to:

· Validate and institutionalize the consensus agreement reached in the Statewide Strategy and the Supply Study.

· Establish landscape-scale planning, implementation and monitoring mechanisms to allow the Forest Health Council and other collaboratives to continue to work toward forest health treatments across Arizona.

· Aggressively pursue the development of long-term stewardship contracts and agreements to implement the consensus agreement in the Supply Study.

· Identify and bolster partnerships with and direct contracts towards collaborative industries that can help further the ecological goals in the Supply Study.

· Identify federal appropriations needed to accelerate consensus forest treatments across Arizona and support Arizona’s congressional delegation in efforts to obtain those appropriations.

· Directs the Secretary of State to transmit copies to the Director of the United States Forest Service, the Governor of Arizona and each Member of Congress from the State of Arizona.

House of Representatives

SCR 1004

American Sovereignty Restoration Act

Sponsor: Senator Harper

	DP
	Committee on Government

	X
	Caucus and COW
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SCR 1004 encourages the Arizona Legislature to support the United States Congress in passing the American Sovereignty Restoration Act and advises the United States to withdraw membership in the United Nations if the United States ceases to use its veto authority in the United Nations Security Council to protect its allies. 

History

The United Nations (UN) was established in 1945 by 51 countries after the end of World War II for the purpose of committing to maintain international peace and security, developing friendly relations among nations, and promoting social progress, better living standards and human rights. Currently, the UN is comprised of 192 member nations and is separated into six divisions: the General Assembly, the Security Council, the Economic and Social Council, the Trusteeship Council, and the Secretariat.

The American Sovereignty Restoration Act (Act) of 2009 sponsored by United States (U.S.) Congressman Ron Paul repeals the United Nations Participation Act of 1945 which established the U.S. as a participating member of the UN. The Act directs the President of the U.S. to terminate U.S. participation in the UN including any organization, specialized agency, commission, or other affiliated body. 

Provisions

· Urges the Arizona Legislature to support the U.S. Congress in taking immediate steps to ensure the passage of the Act or similar legislation and taking any other measures necessary to dissolve U.S. membership in the UN if the U.S. does not use its veto authority in the UN Security Council to protect its allies.  

· Requires the Arizona Secretary of State to transmit copies of the Resolution to the President of the U.S. Senate, the Speaker of the U.S. House of Representatives and each member of Congress from Arizona. 
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