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House of Representatives

HB 2033

city elections; runoff; vote total

Sponsor: Representative Kavanagh

	DPA
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


HB 2033 clarifies that the winner of a city primary election be declared elected without further election being held when a candidate receives a majority of all votes cast for that office.

History

Arizona Revised Statutes (A.R.S.) § 9-821.01 allows cities and towns to provide by ordinance  that at a primary election any candidate who receives a majority of all votes cast at such election must be declared elected for that office and no further election must be held.  

Provisions

· Clarifies that in a city election a candidate must win the majority of the votes cast for a specific office to be declared elected following a primary election.
· Contains technical and conforming changes.

Amendments

Judiciary

· Clarifies that in a general election which is followed by a runoff election, a candidate must win the majority of the votes cast for that office at the general election to be declared without further election.

House of Representatives

HB 2171

firearms; restaurants

Sponsor: Representative Antenori

	DPA

S/E
	Committee on Commerce

	W/D
	Committee on Judiciary COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


The proposed strike everything amendment to HB 2171 repeals State General Fund (GF) appropriations to the Arizona Twenty-First Century Competitive Initiative Fund (Fund) and outlines the investment to be made by the Arizona State Retirement System (ASRS). 

History of the Strike Everything Amendment

Laws 2006, Chapter 334, Arizona Revised Statutes, established the Fund under the administration of the Commerce and Economic Development Commission (CEDC). The Treasurer may invest and divest monies in the Fund which currently consists of monies appropriated by the Legislature, earnings from the Fund and gifts or grants donated or given to the Fund. 

In fiscal year (FY) 2007, the CEDC entered into a memorandum of understanding (MOU) with Science Foundation Arizona (SFAz), a nonprofit corporation, to use monies from the Fund in order to: 

1) build and strengthen medical, scientific and engineering research programs and infrastructure in areas of greatest strategic value to Arizona’s competiveness in global economy with an emphasis in bioscience; 

2) actively engage scientific research, academic and medical institutions that represent both the public and private sectors on a worldwide basis.” 

The Fund was established with an initial deposit of $35 million from the GF for use in FY 2007 with subsequent deposits of $25 million in each of the FYs 2007-08 through 2010-2011, however, two appropriations were amended as follows:

· FY 2008-09 was decreased to $22.5 million

· FY 2010-11 was increased to $27.5 million

HB 2171 repeals these GF appropriations for FYs 2009-10 and 2010-11.
Provisions of the Strike Everything Amendment

· Requires the ASRS Board to authorize the Director of ASRS to invest up to one-tenth of one percent (0.001%) of their retirement assets with SFAz. 

· Clarifies that monies in the Fund are no longer appropriated by the Legislature and are invested by ASRS.

· Specifies that fifteen percent (15%) of gross revenues that are directly allocable to intellectual property that is developed by a nonprofit research performing institution with funding from SFAz shall be remitted to the ASRS depository, minus any unreimbursed costs incurred by a nonprofit research performing institution’s technology transfer office in protecting, licensing, maintaining or litigating the intellectual property.

· Stipulates that this is subject to any limitations imposed by the terms of any third party or government grant, contract or cooperative agreement or by any applicable law, including 35 United States Code sections 200 through 212 and any regulations adopted.

· Allows SFAz to take an equity position of no more than forty-nine percent (49%) in companies that it invests with. 

· Requires SFAz to transmit the proceeds from the sale of that equity position or monies derived from that equity position to the ASRS depository. 

· Mandates SFAz to provide a report on or before June 30th of each year that includes an accounting of this revenue sharing model to the ASRS Board, the Governor, the President of the Senate and the Speaker of the House of Representatives.

· Repeals the advanced GF appropriations to the Fund in FY 2009-10 and FY 2010-11. 

Amendments

Committee on Commerce
· Adopted the Strike-Everything amendment. 
· Specifies that any license or transfer of any intellectual property that is developed by a nonprofit research performing institution with the funding from SFAz shall be conditioned on a grant to ASRS of a warrant to purchase equity in the licensee or transferee of the intellectual property consistent with the terms of an MOU between SFAz and ASRS.

· Requires the annual report to include an accounting of warrants granted rather than the current revenue sharing model.  
House of Representatives

HB 2515

school district overexpenditures; correction; reduction

Sponsor: Representative McLain

	DPA
	Committee on Education

	DPA
	Committee on Appropriations COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2515 reduces, by $500,000, the amount to be repaid by the Peach Springs Unified School District (PSUSD) as the result of overexpenditures, if PSUSD successfully conducts an election to exclude all real property not located on the Indian Reservation from PSUSD’s boundaries.

History

PSUSD

PSUSD is located in Peach Springs, Arizona (Mohave County).  PSUSD was placed into receivership by the State Board of Education (SBE) on August 27, 2007 as the result of approximately $1.5M in overexpenditures.  PSUSD’s facilities are located on the Hualapai Indian Reservation and, according to the receiver’s 120-day report, the students served by PSUSD are exclusively Hualapai children.  In June of 2008, PSUSD closed their high school because of low enrollment, disciplinary problems, poor test scores, and other issues.  Currently, high school students in PSUSD are tuitioned out to the Seligman Unified and Kingman Unified school districts.

Under Arizona statute, school districts are required to repay amounts owed to the state in the next fiscal year.  In the case of a hardship to the school district, the Superintendent of Public Instruction may allow the school district to correct errors over a two-year period (A.R.S. § 15-915).  In 2008, the Legislature extended the payments, including principal and interest, over a nine-year period through FY 2016-17 as follows (Laws 2008, Chapter 111):
· 5 percent in the first two years (FY 2008-09 and FY 2009-10),

· 10 percent in the next three years (FY 2010-11 through FY 2012-13),

· 15 percent in the remaining fiscal years (FY 2013-14 through FY 2016-17).
Changes to School District Boundaries
Upon receipt of a petition by ten percent or more of the qualified electors residing in a school district to diminish the boundaries of the school district, the county school superintendent must prepare and transmit a report to the governing board of the school district.  The report must include the future availability of educational programs in the area of the district that will be detached and in the area which will constitute the remaining district, the availability of pupil transportation services, and the financial impact on taxpayers.  The governing board is required to mail or distribute the report to all households in the district.  The county school superintendent must then submit the question of the proposed boundary changes to the qualified electors of the school district.  The question of redrawing the district lines must be approved by a majority of the qualified voters in the territory that will remain in the existing school district and by a majority of the qualified voters in the territory that will be excluded.  If the change is approved, the new boundaries take effect on July 1 (the next fiscal year) following the election (A.R.S. § 15-460).
In 2008, a petition was submitted to the Mohave County School Superintendent proposing to diminish PSUSD’s district boundaries.  The question of removing all real property not located on the Indian Reservation was put on the ballot at the General Election in November, but did not pass.  Of the qualified electors in the area to be excluded from PSUSD’s boundaries, there were 88 votes cast for diminishing the boundaries and 3 votes cast against.  Of the qualified electors residing in the area to remain in PSUSD’s boundaries, there were 66 votes cast for diminishing the boundaries and 85 votes cast against.  

Fiscal Impact
PSUSD is currently funded with local property taxes and state equalization assistance.  If PSUSD successfully conducts an election to exclude all real property not located on the Indian Reservation from the district boundaries, the State would be required to provide additional state equalization assistance to make up for amounts PSUSD would have otherwise collected through the local property tax.  It is currently unclear if such an election would remove all taxable property from PSUSD’s boundaries as the area does contain railroads and utilities.  Additionally, some of the fiscal impact to the State will be offset by property taxes collected in the area excluded from the district, which will be designated as an unorganized territory.  Property located in an unorganized territory outside the jurisdiction of a school district is subject to 50% of the qualifying tax rate (QTR).  This money is deposited into the General Fund and earmarked for the support of education (A.R.S. § 15-991.01).  

Based on information provided by the Arizona Department of Education for FY 09, if all taxable property is removed, the additional state equalization assistance required by PSUSD would be approximately $350,000. Subsequently, the levy on the unorganized territory would generate roughly $200,000.  This results in a net fiscal impact to the General Fund of about $150,000 in the fiscal year when the new boundaries take effect.

The taxpayers residing in the area excluded from the district boundaries would continue to pay for PSUSD’s existing secondary property tax obligations resulting from a budget override and the sale of Class B bonds until the obligations have been satisfied.

Provisions

· Decreases, by $500,000, the amount required to be repaid to the state by PSUSD resulting from overexpenditures, if the qualified electors vote to exclude all real property not located on the Indian Reservation from PSUSD’s district boundaries by an unspecified date.

Amendments
Committee on Education

· Requires PSUSD to conduct an election diminishing the district boundaries by December 31, 2009.
Committee on Appropriations
· Requires the property owners that would be removed from the district to continue paying property taxes for any overrides or bonds in effect when the bill becomes law.
· Prohibits PSUSD from conducting an override election or issuing bonds based on property tax.  PSUSD would be able to conduct an override or issue bonds based on their impact aid. 
· Requires PSUSD to conduct an election diminishing the district boundaries by December 31, 2010.
House of Representatives

HB 2572

voter registration; technical correction

Sponsor: Representative Stevens

	DPA

S/E
	Committee on Commerce

	X
	Caucus and COW

	
	House Engrossed
	


HB 2572 contains a proposed strike-everything amendment that allows the Pima County Board of Supervisors to form a Sports Authority District and ask voters to approve taxing and bonding authority for the purposes of building and financing Cactus League and youth sports facilities.

History

Pima County currently hosts two Cactus League teams at two stadiums.  The Arizona Diamondbacks conduct their Spring Training at Tucson Electric Park and the Colorado Rockies hold their Spring Training at Tucson’s Hi Corbett Field.  Prior to this year, the Chicago White Sox played their spring training games in Tucson, but moved to Glendale this past year and are currently playing at the new Camelback Ranch facility.

Pima County collects a car rental surcharge of $3.50 for each rental of a vehicle.  The proceeds currently go towards Cactus League upgrades.  In FY 2007-2008 the surcharge raised approximately $1.7 million. 

Provisions of proposed strike-everything amendment

Allows the county Board of Supervisors in any county with a population of more than 500,000 but less than 2 million to form a Sports Authority District and ask voters to approve taxing and bonding authority for the purpose financing stadiums, a multipurpose facility and youth sports facilities.

Formation of District
· Allows the Pima County Board of Supervisors to form a sports authority (Authority) district that encompasses the entire county and to serve as the Board of Directors for the Authority.  The Board of Directors will serve without compensation.

· The Board is required to call an election for the establishment of the Authority, appoint some of the members to a Governing Board, approve the budget and any revenue bonds issued by the Authority.

· The District is a separate corporate and political body that is independent of the state and county and has all the rights and powers of a municipal corporation except to acquire property by eminent domain.

· Prohibits members of the Board of Directors from having any financial interest in property owned by the District or contracts entered into by the District.

Establishment of the Authority
· Requires the Board of Directors to call an election to establish the Authority on receipt of the plan from the Authority Board.

· The election shall be called within 90 days at the earliest or second earliest consolidated election date prescribed in current law.  

· The ballot will include two questions:

· Authorization to levy and collect excise taxes on vehicle rentals, lodging, restaurants and bars and professional sporting events;

· Authorization to issue bonds to finance the construction, renovation, expansion or repair of Cactus League baseball stadiums, youth sports and multipurpose facilities.

· Requires the approval of both ballot questions for the Board of Directors to establish the District.

Excise Tax
· DOR is required to start collecting an excise tax ninety days after voter approval.  The excise tax will be imposed on the following taxable activities at the following rates:

· Car rentals at .35%

· Hotels/motels at .45%

· Restaurants and bars at .25%

· Amusements and sporting events at .375% except that sporting events at any facility owned by the Authority is .35%

· Retail activities at .15%

· Requires the State Treasurer to transmit the revenues collected to the Authority.

· The tax will be in addition to any state or local transaction privilege or excise tax.

· Contains a conditional enactment that requires at least two Major League Baseball franchises to enter into ten-year binding contracts within six years after the District is established.  If this does not occur, then the tax rates are reduced by 50% and the revenues are to be used exclusively for youth and amateur sports.  If this happens and subsequently, two franchises do enter into ten-year contracts, then the tax is reinstated to the full amount.

Bonding
· Allows the Authority to issue tax-free bonds for the purpose of financing capital costs or improvements.

· The bonds do not constitute a debt of the state or local governments.

· Establishes procedures for the issuance and sale of bonds, including authorized investments and accountability.

Authority Board
· Members to the Board will be appointed within 30 days after the District is formed and all members must reside in the District. The appointments are as follows:

· The Board of Directors will appoint two members:  one member each will be selected from a list of nominees provided by the largest organization in the district representing the lodging industry and the restaurant business.

· The governing body of the largest city in the District will appoint two members: one member each from a list of nominees submitted the largest industry organization representing automobile rentals and the tourism industry.

· One member will be appointed from a list of nominees submitted by the largest industry organization in the District representing the tourism industry.  The governing board of the second largest city in the District will make the first appointment; thereafter, the appointment will be made by the next largest city in size, and that appointment continues to change by city, based on population, in descending order.

· One member appointed by the Governor from the largest Chamber of Commerce in the District that represents retail business.

· One member with substantial knowledge and experience in Major League Baseball.

· Two additional members may be nominated by the county or by any city or town that contributes at least 20% of the cost of a project if the contribution has a value of $15 million or more.

· Additional requirements for appointment of board members:

· Not more than 3 members from the same city or town or unincorporated area of the county.

· Members will serve four year terms; however, initial appointment of members will have staggered terms.

· Board members may be removed by a 2/3rds vote, effective immediately.

· Board members are prohibited from holding an elected office or running for an elected office.

· Prohibits any Authority Board member or employee from accepting any gifts from a lobbyist or principal.  Exemptions to the gift ban are provided similar to the exemptions that are currently in statute for legislators and legislative staff.  

· Authority Board members are subject to existing conflict of interest statutes.

Authority Board Duties
· The Authority Board is required to submit a plan for the operation of a sports authority that includes proposals for construction, repair, renovation and expansion of stadiums, multipurpose facilities and youth sports facilities.  The plan must:

· Be developed and submitted to the Board of Directors within 90 days after the appointment of the Authority Board.

· Be finalized following public hearings and meetings in the District.

· Specify the general purposes for the expenditures of revenues during the first 20 years of operation.

· Additional mandatory duties of the Authority Board include:

· Promote Major League Baseball spring training within the District.

· Acquire, construct, lease or finance or otherwise obtain use of facilities for Major League Baseball spring training and related activities.

· Provide grants and assistance to political subdivisions and nonprofit corporations for the development and operations of sporting activities.

· Approve capital projects and the issuance of revenue bonds.

· Adopt an annual budget and submit it for approval to the Board of Directors.

· Appoint a chairperson and other necessary offices; employ an executive director and prescribe terms of employment.

· Maintain records of all proceedings and provide for the maintenance and operation of the property and interests owned or managed by the Authority.

· The Authority Board may:

· Enter into contracts and intergovernmental agreements, adopt administrative rules, retain legal counsel and other consultants as necessary to carry out the purposes of the Authority.

· Acquire, operate, maintain, encumber and dispose of property and interests in property.

· Appoint an Advisory Board representing a broad spectrum of interested parties that will provide advice to full perform its duties and accomplish its purpose.

· Permit and regulate the sale and use of alcoholic beverages.

· The Executive Director of the Authority is responsible for managing, administering and supervising the activities of the Authority and is required to negotiate, execute, acknowledge and perform contracts and other agreements in the interest of the Authority.  The Executive Director may also hire outside consultants if necessary.
Authority Funding 
· Permits the Authority to acquire land or construct, finance, furnish, improve and promote the use of existing or proposed Major League Baseball spring training facilities and other structures or roads necessary for the full use of sports and other purposes.
· Monies acquired by the Authority may be used to retain or attract Major League Baseball spring training operations.
· Monies can not be used to facilitate the relocation of a spring training team from one location in this state to another location in this state unless another team from outside the state will take over the vacated facility.
· Allows the Authority to require financial participation from other public or private entities; however the Authority is not the agent of any other participant in the funding of a facility or structure.
· Requires the Authority to consider renovations of existing facilities before planning any new construction.
Youth Sports and Recreation
· Requires the Authority to spend at least 10% of its general fund revenues for the purpose of promoting youth sports and recreation by acquiring land, constructing and financing facilities, improving and operating facilities or other necessary actions to accomplish this purpose.

· Allows the Authority Board to require any project to include financial participation from the local government where the project is located.

· The amount spent will be measured at the end of every 10th fiscal year.

· Priority will be given to youth sports facilities that are adjacent to or of benefit to public schools.

Audits & Reports
· Requires an annual audit of the Authority’s funds each year and a certified copy to be filed with the Auditor General.

· Allows the Auditor General to conduct further audits and examinations as necessary.

· Requires quarterly reports to the Governor and Legislature and the Joint Legislative Budget Committee.

· Beginning in 2011 and at least every five years thereafter, the Auditor General is required to conduct a performance audit of the Authority.

Miscellaneous
· Defines advisory board, authority, authority board, board of directors and district.

· Defines multipurpose facility to mean either a stadium or a facility for youth sports that is adapted for additional entertainment, cultural, civic, meeting, tradeshow or convention events.

· Defines stadium as a facility intended primarily for use by one or more Major League Baseball spring training operations, including practice facilities and club houses.

· Defines youth sports as recreational and amateur sporting related activities and competitions organized in the District.

· Contains a conditional repeal of this act if the election to levy taxes and issue bonds fails.

Amendments
· The Committee on Commerce adopted the Strike-Everything amendment. 
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