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House of Representatives

HB 2133

motorcycle safety council

Sponsor: Representative Weiers JP

	DP
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


HB 2133 extends the Arizona Motorcycle Safety Advisory Council (Council) for seven years.

History

A.R.S. § 28-2010 provides for a Motorcycle Safety Fund (Fund) that receives one dollar for every motorcycle registration collected by the Arizona Department of Transportation (ADOT) Motor Vehicle Division.  The Fund is administered by the Director of the Governor’s Office of Highway Safety and is used to implement and support voluntary motorcycle education, awareness and other programs, including covering the cost of materials for motorcycle education and awareness programs. Up to ten percent of the Fund may be used for administrative costs. According to the Joint Legislative Budget Committee, the anticipated ending balance in FY 2009 and FY 2010 is $400.

The Council consists of five governor-appointed members who have experience in motorcycle safety. The Council meets at least quarterly and on the call of the Director of the Governor's Office of Highway Safety for advice on the expenditure of monies in the Fund. 
According to ADOT, there are currently over 234,000 registered motorcycles in FY 2009.
Provisions

· Extends mandatory deposits from motorcycle registration fees through June 30, 2016.

· Terminates the Council on June 30, 2016.

House of Representatives

HB 2137

school bus inspections; rules

Sponsor: Representative Weiers JP

	DP
	Committee on Military Affairs and Public Safety

	X
	Caucus and COW

	
	House Engrossed
	


HB 2137 allows the inspection of school buses to be conducted according to rule.

History

A.R.S. Section 28-984 requires the Arizona Department of Public Safety (DPS) to annually inspect each registered school bus, starting when the school bus is initially registered.  An official certificate of inspection and approval must be obtained from DPS for each bus.  School district superintendents and private owners are required to have their school buses inspected by DPS, which is charged with enforcing these requirements.

The Arizona Department of Administration, in consultation with DPS and the School Bus Advisory Council, is required pursuant to A.R.S. Section 28-900 to adopt rules as necessary to improve the safety and welfare of school bus passengers by minimizing the probability of accidents involving school buses and school bus passengers and by minimizing the risk of serious bodily injury to school bus passengers in the event of an accident.

Arizona Administrative Code Rules 17-9-108 provides the procedures for inspecting school buses.  If no major defects are found during an inspection, DPS places an inspection sticker on the bus.  If there are major defects, the inspection sticker is not issued and the bus is placed out of service.  For a bus to be placed back in service, the defects must be fixed, the bust must pass a second inspection and an inspection sticker issued.  A bus may remain in service if minor defects are founding during the inspection but an inspection order is issued, and the owner must repair the minor defects and return the inspection order to DPS within 15 working days.

Provisions

· Removes the requirement for DPS to inspect registered school buses each year.

· States that school buses must be inspected annually according to rules adopted pursuant to current statutes related to school bus rules.

· Makes technical and conforming changes.

House of Representatives

HB 2198

settlement of claims; workers' compensation

Sponsor: Representative McLain

	DPA
	Committee on Banking and Insurance 

	DPA
	Committee on Commerce 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2198 adds Arizona Revised Statute (A.R.S.) § 23-941.01 pertaining to the settlement of claims. 

History

The Industrial Commission of Arizona (ICA) is a regulatory agency that was created in 1925 due to legislation implementing the constitutional provisions establishing a workers’ compensation system.  From 1925 to 1969, the workers’ compensation system consisted of the State Compensation Fund, which was then a part of the Industrial Commission, and self-insured employers which generally were the mining and the railroad companies. In 1969, the workers’ compensation system was reorganized and expanded to include private insurance companies. The State Compensation Fund was split off from the Industrial Commission and established as a separate agency responsible for providing workers’ compensation insurance coverage. The Industrial Commission retained its responsibility as the file of record and its regulatory authority over the processing of workers’ compensation claims. Since that time, the role of the Industrial Commission has been expanded to cover other labor related issues such as occupational safety and health, youth employment laws, resolution of wage related disputes, minimum wage, vocational rehabilitation, workers’ compensation coverage for claimants of uninsured employers, insolvent insurance carriers and self-insured employers.  

The policy setting body for the ICA is a five-member Commission whose members are appointed by the Governor and confirmed by the Senate for staggered five-year terms. The Commission oversees approximately 322 employees and an operational budget of approximately $20.1 million.  As a non-general fund agency, the Industrial Commission is funded by an annual tax on workers’ compensation premiums that cannot exceed 3%. The tax rate for 2007 was 3% and remained the same for 2008.  [2008 Annual Report of the Industrial Commission]

The ICA’s Claims Division of the Labor Department is the file of record for roughly 6 million workers’ compensation claims files. Claims are received from attending physicians and injured workers. The Claims Division then notifies the appropriate insurance carrier or third-person processing agent in order to process the claim. The Claims division is responsible for ensuring 550 insurance carriers or third-party processors, and 100 self-insured employers process workers’ compensation claims in accordance with existing statutes and rules. Workers compensation cases are referred to the Administrative Law Judge (ALJ) Division from the Claims Division when an interested party requests a hearing on a disputed issue arising in the administration of a claim. [2008 Annual Report of the Industrial Commission] 

Currently, Arizona statute does not include any provisions that allow injured workers to enter a “full and final” settlement of a workers’ compensation claim. A.R.S. §23-1061 states that an employee may reopen a claim that was previously accepted in order to secure an increase or rearrangement of compensation or additional benefits. The employee must file a petition with the commission requesting the reopening of the claim. The request must be based on a new, additional or previously undiscovered temporary or permanent condition. 

Provisions

· Enables interested parties to a claim to either settle all or part of the claim for compensation, benefits, penalties or interest, or agree to a full and final settlement of the claim. 

· Explains that in case of a full and final settlement, an injured worker waives any future entitlement to benefits or future rights to reopen or rearrange the claim. 

· Mandates that a full and final settlement of the claim cannot be reopened or rearranged, except in the case of fraud or mutual mistake of material fact. 

· Stipulates that settlements shall be in writing and signed by an authorized representative of the carrier or employer and by the employee’s representative, if applicable.

· Specifies that a settlement agreement shall be signed and sworn by the employee. 

· Requires that full and final settlement agreements shall include the employee’s certification, which shall include that the employee understands the agreement and its legal significance and consequences. 

· Asserts that the interested parties shall submit the proposed settlement agreement to an administrative law judge for review and that the ALJ shall review the agreement and ensure the worker has a full understating of the rights being waived by the agreement. 

· Validates a settlement agreement only if the commission approves it. 

Amendment: 
Committee on Banking and Insurance 
· Adds that the employer or carrier shall provide the attending physician with a notice of the approval of the “full and final settlement” if the approval terminates the employee’s medical entitlement. 
· Requires the employer or carrier to pay for treatment not covered by the full and final settlement agreement unless such treatment is subject to a dispute.
Amendment: 
Committee on Commerce 
· Mandates that a person may not enter into a “full and final settlement and release” of a claim until the period of disability is terminated by the employer or carrier.
· Specifies that the termination of the period of disability has to be supported by medical advice that the employee’s condition is stable and additional treatment will not improve the employee’s condition. 
· States that in case of a “full and final settlement” the employee must be represented by an attorney. 
· Explains that attorney fees for services shall be limited to 25% of the compensation for loss of earning capacity and any medical settlements shall be limited to an hourly basis. 
· Requires a summary to be submitted by the employer or carrier of anticipated future medical, surgical, and hospital benefits and the projected costs of these benefits. 
· Establishes that if the settlement and release of future medical, surgical and hospital benefits exceeds $25,000, the necessary amount shall be placed in a separate interest bearing account, in the form an annuity or a custodial or professionally administered account.  
· Asserts that all monies in the account shall be solely for medical, surgical, and hospital expenses related to the work related injury. 
· Makes technical and conforming changes. 

House of Representatives

HB 2370

tax credit; research and development

Sponsor: Representatives Murphy

	dpa
	Committee on Ways & Means

	x
	Caucus and COW

	
	House Engrossed
	


HB 2370 has a proposed strike-everything amendment that establishes a new performance measure for the Joint Legislative Income Tax Credit Review Committee when evaluating the success of a tax credit.

History of proposed strike-everything amendment

The Joint Legislative Income Tax Credit Review Committee is comprised of five members of the House Ways and Means Committee, and five members of the Senate Finance Committee.  The Chairmen from these committees serve as Co-chairs for this committee.

The Joint Legislative Income Tax Credit Review Committee was created to determine the original purpose of existing income tax credits, establish a standard for evaluating and measuring the success or failure of income tax credits, and then review the individual and corporate tax credits pursuant to the statutory schedule.  After the review process, the Committee determines whether the credit should be amended, repealed or retained.  If it is amended or retained, the next review will be in the fifth full calendar year following the date the credit was reviewed.

The Committee met on December 9, 2008 and reviewed information provided by the Joint Legislative Budget Committee staff.  The credits reviewed this year were: Individual and corporate income tax credit for research and development, individual and corporate tax credit for pollution control equipment, and corporate income tax credit for taxes paid for coal consumed in generating electrical power.  All three income tax credits were recommended to be continued and placed on the Income Tax Credit Review Schedule for 2013.

In addition, the Committee recommended that credits should have performance measures.

Provisions of proposed strike-everything amendment
· Establishes a new performance measure that requires an economic impact of the specified income tax credit be performed in order to estimate behavioral changes of taxpayers or modifications in patterns of economic activity.

· Allows the Joint Legislative Income Tax Credit Review Committee to use staff from the Department of Commerce for assistance. 

· Makes technical and conforming changes.

Amendment

Ways and Means

Adopted strike-everything amendment.

House of Representatives

HB 2438

colleges; transfer articulation; direct equivalency

Sponsor: Representative Kavanagh

	W/D
	Committee on Education

	DP
	Committee on Appropriations COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2438 mandates that the statewide articulation and transfer system allow the articulation of up to 90 credits per student and requires transfer credits to be accepted as direct equivalents.

History

Current statute requires community college districts and universities to cooperate in operating a statewide articulation and transfer system to 1) facilitate the transfer of community college students to Arizona public universities without the loss of credit toward a baccalaureate degree and 2) ensure the postsecondary education needs of students are met without unnecessary duplication of programs.  The system must include a process for the transfer of lower division general education credits, general elective credits, and curriculum requirements for approved majors.  The Arizona Board of Regents (ABOR) and the community college districts are required to submit an annual report by December 15 to the Joint Legislative Budget Committee (JLBC) outlining their progress on both articulation and meeting statewide postsecondary education needs (A.R.S. § 15-1824).  Currently, the universities will generally accept up to 64 credits from the community and tribal colleges. 

The Course Equivalency Guide (CEG) was developed to show how courses transfer from community colleges and tribal colleges to Arizona public universities.  Before a course is entered into the CEG, a community college must submit the course to a university to be evaluated for transfer equivalency.  The university will then assign one of the following designations: 

a) Direct equivalency - the community college course is assigned a specific course equivalent at the university;

b) Departmental elective credit -  the community college course can be associated with a specific department at the university, but not with a specific course;

c) Elective credit - the community college course will count towards graduation hours and may be used to meet electives that are not otherwise specified; or

d) Not transferrable.

Arizona’s community colleges and public universities have agreed to a set of credits, known as Arizona General Education Curriculum (AGEC), that satisfy the lower-division general education requirements at the public universities.  There are three AGECs which correspond to common career fields: the AGEC-A (Arts), the AGEC-B (Business), and the AGEC-S (Science). Completion of an AGEC guarantees a student’s admission to any of the public universities. 

Provisions

· Directs the statewide articulation and transfer system to permit the articulation of up to 90 credits per student in 100, 200, and 300-level courses.

· Instructs a receiving institution to accept transfer credits awarded at another institution as the direct equivalent, if possible, of a course offered at the receiving institution.

· Stipulates that courses accepted as a direct equivalent by one department at the receiving institution must be accepted as elective courses in that department or general elective courses by any other department.

· States that if a receiving institution determines that a course is not a direct equivalent of a course offered by the receiving institution, the receiving institution must notify the other institution within 120 days and provide specific recommendations to modify the course into a direct equivalent.

· Authorizes ABOR to limit or exempt the articulation of certain courses if ABOR determines those courses are offered only in unique academic programs with specialized admission requirements that make it unfeasible for any other institution to offer a suitable direct equivalent.

· Defines direct equivalent.

· Makes technical and conforming changes.
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