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House of Representatives

HB 2143

loan originators; mortgage recovery fund.

Sponsor: Representative McLain

	DPA
	Committee on Banking and Insurance

	DP
	Committee on Appropriations 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2143 establishes the Mortgage Recovery Fund for liabilities resulting from loan originator wrongdoing. 
History

The Department of Financial Institutions (DFI) is statutorily charged with licensing, supervising and regulating state chartered financial institutions and enterprises. Currently, DFI regulates three mortgage-lending entities: commercial mortgage bankers, mortgage brokers and mortgage bankers.  

A mortgage loan originator is a person who interviews the consumer in connection with the consumer’s application for a mortgage loan and acts as an intermediary between a lender and the consumer.  In the past, loan originators fell under the mortgage broker’s license for disciplinary purposes.  However, in 2008, the legislature passed SB 1028, which made loan originators DFI licensees, subject to regulations, fees and penalties administered by DFI.

Provisions

Loan Originator Definition and Requirements 
· Allows the superintendent of DFI (superintendent) to submit the name or fingerprints of any applicant for a license or licensee to the Nationwide Mortgage Licensing System and Registry (NMLSR) established by the Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (SAFE) or its successor. 

· Authorizes the superintendent to participate in the NMLSR and to allow the NMLSR to collect a licensing fee or a processing fee for services of the system directly from each applicant or licensee, and to process and maintain records on behalf of the superintendent.

· Stipulates that the documents and information submitted to the NMLSR must be open to public inspection, unless withheld by the superintendent in order protect the welfare of the public or the financial enterprise.

· Specifies that DFI may issue a temporary license or certificate or grant temporary permission to organize to an original applicant before the department receives the results of a criminal records check which is not permitted to be valid longer than 180 days. 

· Permits the department to terminate the temporary license, certificate or permission to organize, if the results of the criminal records check reveal grounds for denial. 
· Exempts an attorney who negotiates the terms of a residential mortgage loan on behalf of a client as a supplementary matter to the attorney’s representation of the client from loan originator statutes, unless the attorney is compensated by a lender, a mortgage broker, or any other loan originator or by their agents.

· Exempts a person licensed as a mortgage broker, mortgage banker or commercial mortgage banker who does not act as a loan originator.

· Enacts the prohibited acts by loan originator on July 1, 2010. 

· Prohibits a loan originator from making, negotiating or offering to make or negotiate for compensation a loan that is less than the minimum amount that the loan originator’s employer is allowed to make. 

· Restricts a loan originator from advertising or soliciting mortgage business without the following:

· Name and license number as issued on the principal place business license of the mortgage broker, mortgage banker or consumer lender. 

· Approval of the employing mortgage broker, mortgage banker or consumer lender. 

· Unique identifier assigned to the loan originator. 

· Ensures that a loan originator will make reasonable efforts to secure that a loan is reasonably advantageous to the borrower.

· Asserts that, upon request, the books and records relating to the loan originator’s operations shall be made available to the superintendent. 

· Enables the superintendent to interview officers, principals, employees, independent contractors, agents and customers associated with a loan originator’s business. 

· Ensures that a person may not withhold, abstract, remove, mutilate, destroy or secrete any book or records in relation to any requests made by the superintendent.

· Changes the loan originator definition to include consumer lenders. 

· Defines consumer lender, judgment, judgment debtor, unique identifier. 

Loan Originator Applicant Requirements 
· Mandates that beginning July 1, 2010, a natural person shall not act as a loan originator unless licensed and a loan originator license shall only be granted to a natural person. 

· Removes the option that a person does not have to complete the required education if that person has three years experience as a loan originator.

· Mandates that applicants for a loan originator’s license must:

· Complete at least 33 hours of education, including three hours of federal law, three hours of ethics and two hours of lending standards, during a two-year period immediately preceding the time of application. 

· Pass a loan originator’s examination not more than one year before the granting of the license.  The loan originator must display knowledge about federal laws, state laws, and subjects within § 6-991.07, Subsection A. 

· Obtain a unique identifier through the NMLSR.

· Deposit a bond with the superintendent completed by the applicant’s employer as principal and a surety company licensed to do business in this state.

· Submit fingerprints to DFI for a background investigation.

· Deposit $100 into the Mortgage Recovery Fund. 

· Revises that an applicant for renewal of a license shall complete eight continuing education units rather than the six that are currently required by statute.

· Strikes that DFI shall supervise the administration of the examination to applicants at least once every six months. 

· Determines that an applicant may take the examination three consecutive times, each time occurring at least 30 days after the preceding examination. The applicant must wait six months before re-taking the exam, if he/she fails the examination on three consecutive occasions. 

· Allows the superintendent to contract for the examination; examination fees are determined by the contractor with approval from the superintendent. 

Denial, Suspension or Revocation of Licenses 

· Authorizes the superintendent to deny, suspend or revoke a license if the applicant or licensee:

· Does not have the financial responsibility, experience or competence to sufficiently serve the public or to warrant the belief that the applicant will act lawfully. 

· Has been convicted of a felony, or any crime including fraud or money laundering, during the seven year period immediately preceding the date of application. 

· Has had a loan originator, consumer lender, mortgage broker or mortgage banker license revoked or denied in Arizona or any other state. 

Mortgage Recovery Fund 
· Establishes a Mortgage Recovery Fund (fund) consisting of monies received by the superintendent for the benefit of any person violated by any unlawful act, representation, transaction or conduct of a licensed loan originator. 

· Explains that the state treasurer shall invest and divest monies in the fund in accordance with the notice from the superintendent. Requires monies earned from the investment to be credited to the fund. 

· Specifies that the superintendent may spend interest monies from the fund, not to exceed $50,000 in any fiscal year, to promote public awareness of the fund. 

· Instructs that the fund shall only pay the actual and direct out-of-pocket loss of the aggrieved person as a result of a mortgage transaction, including attorneys’ fees and costs. 

· Limits the fund’s liability to $200,000 for each transaction or $500,000 for each licensee. 

· Exempts the fund from further liability for the acts of a loan originator once the orders for authorization of payments to the aggrieved persons are issued.

· States that the fund is only liable to pay against the license of a natural person, not a corporation, partnership or other entity.

· Limits the fund’s liability to damages arising out of a transaction in which the licensee performed acts for which a loan originator license is required or if the licensee committed fraud or misrepresentation and the aggrieved person was harmed due to reliance on the licensee’s licensed status.

· Institutes a $20 fee in addition to the license renewal fee, if the fund is less than two million dollars on June 30 of any year. 

Aggrieved Persons’ Guidelines
· Sets the statute of limitations for an action for judgment that results in an order for payment from the fund at five years after the accrual of the cause of action.

· Asserts that if an aggrieved person initiates an action for judgment that may result in an order for payment from the fund, the summons may be served by the alternative methods of service provided for by the Arizona rules of civil procedure.
· Clarifies that a judgment obtained after service by publication only applies and is enforceable against the fund; DFI may intervene and defend any such action. 
· Directs the aggrieved person to apply to DFI for payment from the fund within two years of obtaining a judgment against the loan originator.  The superintendent may waive this deadline if the waiver serves the public interest.
· Requires that DFI shall prescribe and supply an application form, which shall include the following information: 
· Name, address, and relevant information of claimant, attorneys, and judgment debtors. 
· Detailed narrative statement explaining the allegations of the complaint on which the underlying judgment is based and any relevant documents pertaining to the transaction or judgment. 

· For applications not based on criminal restitution orders, a statement signed by the claimant under a penalty of perjury, ensuring that the complaint on which the underlying judgment is based was persecuted conscientiously and in good faith. 

· For applications based on criminal restitution orders, claimant must sign statements ensuring that he or she has not intentionally and without good cause failed to pursue any person other than the defendant or a civil action pertaining to anyone other than the defendant and has not sought to qualify for the fund by any other procedural means contrary to the prosecution of the complaint. 
· Describes statements that the claimant needs to sign under penalty of perjury and information pertaining to any violations of mortgage transactions. 
· Exempts DFI from accepting a claim if the claimant fails to pursue the assets of all other persons liable to the claimant in the transaction, unless the loan originator was not employed by a mortgage broker, mortgage banker or consumer lender or the loan originator acted outside his or her employer’s jurisdiction. 
· Allows the superintendent to waive one or more of the requirements pertaining to the necessary statements made by the claimant, if such an exemption of requirements is deemed appropriate by the superintendent. 
· Permits the superintendent to petition the court to initiate a proration proceeding, if the total remaining liability of the recovery fund is insufficient to pay in full the valid clams of all aggrieved persons. 
· Asserts that the court shall grant the petition and order a hearing to distribute the total remaining liability of the fund based on the ratio of their claim to the aggregate claim. 
· Permits the courts to require all applicants and prospective applicants to be joined in one action against one licensee if the rights of the applicants will be will be fairly adjudicated. 
· Excludes from claims for proration any claim where the person has not filed a complaint with the court, served the licensee or notified the superintendent within 90 days after the court has entered the order for proration. 
· Directs the superintendent to satisfy the unpaid claims once the fund has sufficient funds, plus the accumulated interest at the rate of four per cent a year. 
· Defines complaint and conscientiously and good in faith. 
· Describes the content and delivery requirements of the notice to be served to the judgment debtor by the aggrieved party who is applying for payment from the fund. 
· Stipulates that if the judgment debtor fails to file a written response to the application with DFI within 35 days after the service or publication of the notice, he or she is not entitled to notice of any action taken or proposed by the superintendent. 
· Directs the superintendent, within 30 days of receiving the application, to mail an itemized list of deficiencies to the claimant if the claimant’s application fails to comply substantially with the aforementioned requirements.
· Defines comply substantially. 
· Mandates that the claimant must respond to the list of deficiencies within 60 days by providing the information necessary to the superintendent.
· Allows DFI to close the file if the claimant fails to correct the deficiencies within 60 days, unless the claimant files for an extension in writing. 
· Explains that the deadline for the superintendent to make a decision on an application is suspended from the date the superintendent mails the list of deficiencies until DFI receives the requested information. 
· Authorizes DFI to use all appropriate means of investigation and discovery when considering and application. 
        Requires the superintendent to make a final written decision and order on a claim within 90 calendar days after receiving a completed application except when:

· A probation hearing is pending.

· An application is deficient or does not comply with statute.

· The claimant agrees in writing to a time extension.

        Considers a claim to be approved on the day following the final day for providing a decision if the superintendent fails to meet the time requirements.

        Authorizes the superintendent to approve or deny an application or enter into an agreement to settle for less than the full claim.  If the claimant does not accept the settlement, the superintendent must then deny the claim.

        Requires the superintendent to provide notice o a decision and order to any judgment debtor who has filed a timely response to the claim.

        Provides different requirements for notice if the superintendent approves or denies a claim.

· Allows a claimant whose application is denied to file an application, within six months of receiving the denial, for an order directing payment out of the fund based on grounds stated in the application with the superintendent.

· Requires the claimant to serve a copy of the verified application in the superintendent and the judgment debtor, and to file a certificate or affidavit of service with the court. 

· Establishes how the application will be served and the specific language that must be included with notice.

· Mandates that the superintendent and the judgment debtor must file a written response within 30 calendar days of being served with the application.

· Sets requirement for the court to hear the petition of the claimant.

· Requires the court to grant a request of continuance from the superintendent for as much as 30 days if good cause is shown.

· Permits the court to continue the hearing for as long as it deems appropriate.

· Asserts that the claimant must comply with statutory requirements at the hearing.

· Enables the superintendent to compromise or settle the claim at any time during proceedings if the judgment debtor fails to file a written response to the application.

· Requires the court to issue an order directing payment out of the fund upon receiving a joint petition of the applicant and superintendent.

· Permits the superintendent to take necessary actions that are deemed appropriate on behalf and in the name of the fund.

· Requires the claimant to complete the following before receiving payment from the fund:

· An assignment of judgment lien.

· A notice of subrogation.

· An assignment of rights on a form provided by the department.

· Grants the superintendent the rights, title and interest from the judgment creditor if any payment is made to the judgment creditor from the fund.

· Allocates any amount or interest recovered by the superintendent into the fund.

· Prohibits the claimant from filing a full or partial satisfaction of judgment without the written consent of the superintendent of the superintendent is subrogated to a claimant’s rights as the judgment creditor.

· Specifies that all actions to recover paid amounts from the fund must be brought by the Attorney General.

· Allows a copy of the superintendent’s order of payment from the fund to be filed with the Superior Court Clerk.

· Mandates that the superintendent’s orders will be the same as Superior Court judgments.

· States that no filing fee is required for superintendent’s orders.

· Asserts that a failure of a claimant to comply with stated requirements constitutes a waiver of rights.

· Establishes that the provisions of the article do not limit the authority of the superintendent to take disciplinary action.

· States that repayment of obligations does not nullify or modify the effect of any other disciplinary proceedings brought pursuant to the chapter.

· Contains a Prop 108 provision.

Amendments 

Committee on Banking and Insurance 
· Exempts a person who offers to negotiate terms of a residential mortgage loan on behalf of an immediate family member who is not otherwise engaged in the business from loan originator requirements. 

· Changes the course of study for loan originators to include 20 hours of education, rather than 33. 

· Adds the bond deposited by the applicant’s employer shall be no less than $200,000. 

· Mandates that the applicant shall pay an application fee and various other licensing fees. 

· Requires the superintendent to establish a process that enables loan originators to challenge information entered into the Nationwide Mortgage Licensing System and Registry. 

· Defines immediate family member. 

House of Representatives

HB 2341

renewable energy production tax credit

Sponsor: Representative Mason

	dpa
	Committee on Water and Energy

	w/d
	Committee on Ways and Means COMMENTS  \* MERGEFORMAT 

	x
	Caucus and COW

	
	House Engrossed
	


HB 2341 allows qualified producers of renewable energy to receive a tax credit on the electricity they produce.  

History

Federal renewable energy incentives
Business Energy Investment Tax Credit (ITC)

Begun in 2005, the ITC allows taxpayers in the commercial, industrial and utility sectors to claim a tax credit of 30% for solar, fuel cells and smart wind, and 10% for geothermal, microturbines and combined heat and power (CHP).  There are caps on the ITC, depending on the technology in question; fuel cells are limited to $1,500 per 0.5 kW, microturbines are limited to $200 per kW and small wind turbines placed in service between 10/4/08 - 12/31/08 are capped at $4,000.  There are also restrictions based on the energy source and the amount of electricity produced.
Renewable Electricity Production Tax Credit (PTC)
This program has existed since 1992 and allows commercial and industrial taxpayers to take a tax credit for power produced by a qualified energy source.  The credit is taken based on the method of generation and is calculated based on kilowatt hour (kWh) generation.  The credit is paid at $.01/kWh for most renewable energy sources ($.021/kWh for wind, geothermal and closed-loop biomass). Eligibility for the PTC is limited in certain technologies (marine, hydrokinetic and agricultural livestock waste).  Taxpayers may generally claim PTC for ten years and the generator must be online before 2014. 

Renewable energy projects are typically eligible for both the ITC and PTC; however, taxpayers may elect to claim the ITC or accept a grant from the U.S. Treasury Department for new installations instead of taking the PTC. 

(Descriptions of both the ITC and PTC reflect changes enacted with the signing of The American Recovery and Reinvestment Act of 2009.)
Arizona renewable energy incentives
Tax incentives

Since 2000, A.R.S. § 42-14155 has provided reduced property taxes for renewable energy equipment by valuing the equipment at 20% of its depreciated cost.  The reduced valuation is available to entities that generate, transmit, or distribute renewable energy not intended for self-consumption.  HB 2614 (Laws 2008, Ch. 306) extended the effect of these provisions through December 31, 2040.  Additionally, A.R.S. §§ 42-5061 and 42-5075 provide a sales tax exemption on solar energy devices.

Tax credits

HB 2429 (Laws 2006, Ch. 333) enacted an additional tax credit.  A.R.S. §§ 43-1085 (individuals) and 43-1164 (corporations) provide a tax credit through December 31, 2012, for the installation of one or more solar energy devices for commercial or industrial purposes.  The amount of the tax credit is equal to 10% of the installed cost of the device.  Credits taken may not exceed $25,000 with respect to the same building in the same year and are limited to $50,000 per company per year.  
In addition, the Department of Commerce (DOC) was charged (under A.R.S. § 41-1510.01) with establishing procedures to evaluate and identify commercial solar energy projects for these solar energy income tax credits.  Businesses wishing to receive the credit have to apply to DOC, who then issues a credit certificate for use with the Department of Revenue.  Tax credits under this program are capped at $1 million in a calendar year.

Provisions

· Repeals the current Income Tax Credit Review Schedule and replaces it with an updated schedule.

· Allows an income tax credit for individuals and corporations for the production of electricity using renewable energy resources.

· Stipulates that the taxpayer may receive the tax credit:

· If the taxpayer holds title on a qualified energy generator (QEG) that produces power on or before January 1, 2018.

· For 10 consecutive taxable years, beginning with the first year that the QEG produces commercially marketable power.  The initial date that a credit has been granted to a QEG, applies throughout the life of the QEG, even if the QEG is sold or goes out of production.

· Delineates the amount of credit that may be claimed as follows:

	QEG generating energy from a wind or Biomass derived resource
	Amount of Tax Credit Allowed

	First Through Tenth Taxable Years
	$0.01/mWh (for up to 400,000 mWh in each year)

	QEG generating energy from a solar light or solar hear derived resource
	

	First Taxable Year
	$.015/kWh

	Second Taxable Year
	$.02/kWh

	Third Taxable Year
	$.025/kWh

	Fourth Taxable Year
	$.03/kWh

	Fifth Taxable Year
	$.035/kWh

	Sixth Taxable Year
	$.04/kWh

	Seventh Taxable Year
	$.035/kWh

	Eighth Taxable Year
	$.03/kWh

	Ninth Taxable Year
	$.025/kWh

	Tenth Taxable Year
	$.02/kWh


· Allows co-owners of a QEG, including partnerships, limited liability companies and S corporations to allocate the credit without regard to proportional ownership interests.  

· Stipulates that the total amount of credits granted to all owners cannot exceed the total amount that could have been claimed by a sole owner of a QEG. 

· Specifies that if the taxpayer has no relevant income tax, or their income taxes are less than the available tax credit:

· The taxpayer may carry the excess credit forward for up to five consecutive taxable years.

· The taxpayer will receive a refund for the excess amount, if the QEG came online on or after October 1, 2009.

· Defines biomass, qualified energy generator, qualified energy resource.

· Contains a purpose section.

· Contains a delayed effective date applying these provisions beginning on December 31, 2009.

Amendments

Committee on Water and Energy

· Moves the date on which a QEG must produce power tax credit eligibility to January 1, 2021.

· Moves the date for a QEG to be eligible for a refund to October 1, 2012.

· Delays the effective date to December 31, 2012.

House of Representatives

HB 2372

tax credit; pollution control equipment

Sponsor: Representative Murphy

	dpa
	Committee on Ways and Means

	X
	Caucus and COW

	
	House Engrossed
	 


HB 2372 contains a strike everything amendment that modifies the provisions relating to county island fire districts.

History of proposed strike everything amendment

Laws 2007, Chapter 242 established provisions for creating a county island fire district (District).  The District can be created through the county Board of Supervisors.  Once created, the District must enter into an intergovernmental agreement (IGA) with a municipality for fire protection services for the District.  If this does not occur, the District can contract with a private provider of fire protection services.  If neither of these occur, the surrounding municipality must provide fire protection and emergency medical services to the district, following final certification by the county attorney that the previous negotiations and proposals were reasonable.

The District must compensate the municipality for fire protection services through a secondary property tax levy.  The tax rate is determined by a three person board and the rate cannot exceed the statutory tax rate limit for other fire districts, currently set at $3.25 cent per $100 of assessed value.  The tax revenue is also used to reimburse the county for the costs of the District formation and administrative expenses.

Finally, the District is required to defend, indemnify and hold harmless a municipal provider or any other provider of fire protection services.

This proposal will address two main points.  First, it will allow the District to issue bonds and authorizes a fire hydrant installation plan.  Secondly, it modifies the provisions to indemnify the city for any loss of property by providing an exemption from the indemnification for claims associated with fire protection personnel, including worker’s compensation claims and vehicle operation claims.

Provisions of proposed strike everything amendment dated 3/5/09

· Includes county island fire districts under the distribution of fire insurance premium tax revenues to fire districts and municipalities for the fire fighters’ relief and pension fund.

· Allows revenues collected by the District to be pledged for debt or other obligations.

· Clarifies that secondary property tax revenues collected within the District by the county are transferred to the District and these funds will be used to reimburse the municipality for the annual cost of fire services.

· Requires the clerk of the county Board of Supervisors to be the custodian of the District’s public records unless a District employee is designated.

· If the District or any part of the District is annexed, the property tax or any other assessment is still in effect.

· Qualifies the requirement that the District indemnifies and hold harmless the municipality or private fire protection service provider against any loss by making an exception for claims associated with fire protection personnel, including worker’s compensation claims and claims associated with the operation of a vehicle.

· Allows the District to receive up to $25,000 in loans from any fire district, county agency or any other source to provide initial funding for the District until revenues can be collected.

· Allows the District to negotiate a fire hydrant installation plan (FHIP) with the municipal provider.  The FHIP may include reasonable infrastructure related to the maintenance and operation of fire hydrants and also include:

· Location of new fire hydrants

· Cost and construction schedule

· Terms and conditions of related debt incurred for the installation of the fire hydrants

· Information on any bonds issued to implement the FHIP

Amendment

Ways and Means

Adopted strike-everything amendment.

House of Representatives

HB 2392

technical correction; vehicles and loads

Sponsor: Representative Biggs

	DPAS/E
	Committee on Transportation and Infrastructure

	X
	Caucus and COW

	
	House Engrossed
	


HB 2392 makes a technical correction.

The strike-everything amendment to HB 2392 allows heavy duty vehicles equipped with idle reduction technology (IRT) to exceed the gross per-axle or axle group weight limit by no more than four hundred pounds. 
History

Arizona Revised Statutes (A.R.S.) § 28-1100  specifies the maximum gross weights for an axle, tandem axle, five axles or more, and two or more consecutive axles that are allowed on state highways.   Additionally § 28-110 sets forth exemptions and vehicle equipment specifications.

Under the National Clean Diesel Funding Assistant Program, an IRT is defined as the installation of a technology or device that:

· Is installed on a vehicle or at a location.

· Is designed to provide services to the vehicle or equipment that would otherwise require the operation of the main drive engine while the vehicle or equipment is temporarily parked or remains stationary.

· Reduces unnecessary idling of such equipment or vehicle.

Reduction in idling must also lower emissions.  Over the past seven years the Environmental Protection Agency (EPA) has evaluated idle reduction technologies and the EPA has verified several categories of idle reduction; electrified parking spaces, shore connection systems and alternative maritime power, auxiliary power units, fuel operated heaters, battery air conditioning systems and thermal storage systems.

Provisions

·  Makes a technical change.

Provisions of the proposed strike-everything amendment

· Allows heavy duty vehicles equipped with an IRT to exceed the gross per-axle or axle group weight limit by no more than four hundred pounds or the weight of the IRT, whichever is less.

· Requires the heavy duty operator to prove by written certification the weight of the IRT if requested and to prove by demonstration or certification that the IRT is functional.

· Prescribes that heavy duty vehicle and idle reduction technology have the same meaning as found in 42 U.S.C. §16104(a). 

Amendments
Committee on Transportation and Infrastructure
· The strike-everything amendment was adopted. 

House of Representatives

HB 2431

vicious animal assault; classification

Sponsor: Representative Montenegro

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


HB 2431 creates a Class 3 felony for the act of intentionally or knowingly causing a dog to bite or otherwise seriously injure a person, and modifies other criminal penalties involving violence by dogs.

History

Arizona Revised Statutes (A.R.S.) Title 13 § 1208 specifies that the owner of a dog known to be dangerous to human beings is guilty of a Class 1 misdemeanor if that dog bites, attacks, or injures a human being while at large.  It also specifies that enclosed areas or yards in which such dogs are kept must have a notice posted to indicate the presence of a dog.

Provisions

· Creates a Class 3 felony for the act of intentionally or knowingly causing any dog to bite, inflict serious injury upon, or otherwise cause serious injury to a human being.

· Elevates the penalty from a Class 1 misdemeanor to a Class 5 felony for the owner of a dog who knows or has reason to know that the dog is dangerous to human beings if such a dog bites, inflicts physical injury on, or attacks a human being while at large.

· Requires that posted notices of the presence of a dangerous dog in a yard or enclosure be conspicuous.

· Creates a Class 1 misdemeanor for failure to post a conspicuous notice indicating the presence of a dog dangerous to humans in a yard or enclosure.

· Makes technical and conforming changes.
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