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House of Representatives

HB 2064

wildlife; guides; wasted meat

Sponsor: Representative Konopnicki

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


House Bill 2064 amends the Arizona Game and Fish Commission’s (Commission) ability to revoke or suspend a person’s license to hunt, fish, or possess wildlife. 
History

A.R.S. § 17-101 defines the following:

- Guide means a person who, for pay, aids or assists any person in taking wildlife.

- Wildlife means all wild mammals, wild birds and the nests or eggs thereof, reptiles, amphibians,    mollusks, crustaceans, and fish, including their eggs or spawn.

- Game mammals are deer, elk, bear, pronghorn (antelope), bighorn sheep, bison (buffalo), peccary (javelina), mountain lion, tree squirrel and cottontail rabbit.

- Game fish are trout of all species, bass of all species, catfish of all species, sunfish of all species, northern pike, walleye and yellow perch.
- Upland game birds are quail, partridge, grouse and pheasants.

- Migratory game birds are wild waterfowl, including ducks, geese and swans; sandhill cranes; all coots, all gallinules, common snipe, wild doves and bandtail pigeons.

A.R.S. § 17-340 allows the Commission to revoke or suspend a license to take or possess wildlife if the license holder is convicted or adjudicated or found in violation of specific regulations. This is done after a public meeting and in addition to any other penalties prescribed by law. For most violations, the duration of the loss of a license is not to exceed 5 years. 

Provisions

·  Defines guide to include:

- Any person advertising as a guide.

- Any person known to the public as a guide.

- Any person employed as a guide.

- Any person taking compensation for helping in taking wildlife.
· Expands the violations that can lead to revocation or suspension of a license to include:
-  Acting as a guide without a guide license.
-  Taking and knowingly wasting edible portions of game mammals, game fish, or game birds. 

· Makes technical and conforming changes. 
House of Representatives

HB 2142

county water authority; Colorado river

Sponsor: Representative McLain

	DP
	Committee on Water and Energy

	DP
	Committee on Natural Resources and Rural Affairs

	X
	Caucus and COW

	
	House Engrossed
	


House Bill 2142 eliminates the requirement for the Mohave County Water Authority to use 3,500 acre- feet (af) of its 18,500 af Colorado River water allocation exclusively for industrial uses.  

History

The Colorado River Compact of 1922 apportioned the waters of the Colorado River among the seven basin states --Wyoming, Colorado, New Mexico, Utah, Arizona, California and Nevada. In 1928, apportionment within the Lower Basin states was outlined as follows:  California – 4.4 million acre feet (maf); Arizona – 2.8 maf; and Nevada – 300,000 af. A priority system exists for rights to Colorado River water. The priority determines the order in which water will be allocated among right holders in the event of a shortage on the Colorado River. The highest priority is one and the lowest is six. 
Laws 1994, Chapter 54, authorized the creation of the Mohave County Water Authority (Authority). The Authority is responsible for apportioning the rights to the 18,500 af of Colorado River water it obtains each year.  Current law requires 15,000 af to be made available to Authority members for municipal uses and 3,500 af to be made available for industrial uses. This statutory distinction is based on a decision made by the U.S. Department of Interior in the mid 1990’s that set aside 15,000 af as fourth priority water and 3,500 af as fifth and sixth priority water.  Fifth and sixth priority water is only available on a short term basis.  Since then, the Department of Interior has changed the designation of the 3,500 af of water to fourth priority water.

A.R.S. § 45-2201 defines municipal use as “a non-agricultural use of water supplied by a city, town, private water company or irrigation district.” Industrial use is defined as “a non-agricultural use of water not supplied by a city town or private water company, including animal industry use and expanded animal industry use.” 

Provisions

· Requires the Mohave County Water Authority to make 18,500 af per year of Colorado River water available to authority members for municipal uses. 

· Removes the requirement to make 3,500 af per year of Colorado River water available for industrial uses.

· Makes technical and conforming changes.

House of Representatives

HB 2201

chiropractic board; fees

Sponsor: Representatives McLain

	DP
	Committee on Health and Human Services

	DPA
	Committee on Government COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2201 allows the Arizona Board of Chiropractic Examiners to set fees by rule. 
History

Laws 1921, Chapter 118 created the Arizona Board of Chiropractic Examiners (Board) for the purpose of protecting the public by enforcing the laws dealing with the practice of chiropractic. Arizona Revised Statutes (A.R.S.) § 32-901 outlines the Board membership, consisting of three licensed chiropractors and two consumer members. Except for civil penalties, of the money collected by the Board, 10% must be deposited in the General Fund and 90% must be deposited into the Board’s Fund (A.R.S. § 32-906). According to the Board, there are approximately 2,700 licensed chiropractors in Arizona.

Provisions

· Removes the following statutory fees collected by the Board and allows the Board to prescribe them by rule:

· $250 application fee.

· $100 original license fee.

· $100 specialty certification fee.

· $100 specialty application fee.

· $100 reinstatement fee.

· Removes the $170 fee limitation for renewing a license and allows the Board to set this fee by rule.

· Adds a late fee to be determined by the Board by rule for those individuals wishing to have their license reinstated following retirement.

· Requires an inactive licensee who applies for reinstatement to pay a reinstatement fee as determined by the Board by rule.

· Exempts the Board from the rule making requirements for one year after the effective date this act.

· Contains an emergency clause. 

Amendments
Committee on Government 
· Requires the Board to create a rule to limit by percentage the amount it may increase a fee above the amount of a fee previously prescribed by the Board. 

House of Representatives

HB 2224

mandatory vehicle insurance; technical correction

Sponsor: Representative Tobin

	DPA

S/E
	Committee on Banking and Insurance

	X
	Caucus and COW

	
	House Engrossed
	


HB 2224 allows motor vehicles to have an alternative method of coverage as prescribed in § 28-4076, in the form of a certificate of insurance or certificates of deposit or cash. 

Summary of the proposed strike-everything amendment to HB 2224
History
In November of 1997, Arizona began a first of its kind service allowing citizens to use the Internet or telephone for vehicle registration renewals.  This alternative, called Service Arizona, allows instant renewal and is available seven days a week around the clock.  Users follow instructions on the screen or from interactive voice prompts on the telephone to renew, charging the fees to a major credit card.  Additional services have been added since 1997 including special license plate orders, duplicate driver license and identification card orders, driver license address changes, and payment of abandoned vehicle and nonsufficient fund fees. 

Under current statute, a person who continuously fails to provide proof of financial responsibility pertaining to motor vehicle coverage is subject to a civil penalty. If the person presents proof to the court that he or she has purchased a six-month policy of insurance that meets statute requirements, the court may reduce or waive the amount of the penalty. In addition, the court may also use such discretion if at the time the citation was issued, a vehicle with a seating capacity of not more than eight passengers including the driver, had a policy containing minimum coverage in the amount of $300,000 and uninsured motorist coverage in the amount of at least $300,000 issued by an insurer that holds a valid certificate of authority or that is permitted to transact surplus lines insurance in this state. The court may suspend the imposition of the civil penalty for up to 30 days to allow a person the opportunity to purchase insurance if the person has not purchased insurance by his or her scheduled court appearance. Finally, the Supreme Court may adopt rules for the court, as they find necessary, to implement the latter. (A.R.S. § 28-4137). 

Provisions

· Mandates that a person shall submit proof of financial responsibility for initial registration for a motor vehicle and all renewal applications. 

· Instructs the court to direct the Department of Motor Vehicles to require a person to provide proof of financial responsibility upon the reinstatement of a driver license, registration and license plates, which are revoked due to failure of providing proof of financial responsibility three or more times. 

· Eliminates a judge’s discretion to reduce or waive a civil penalty incurred as a result of failure to provide proof of insurance if the person cited did not have insurance at the time of citation.

Amendment
Committee on Banking and Insurance

· The strike-everything amendment was adopted. 

House of Representatives

HB 2335

improvement districts; renewable energy

Sponsor: Representative Mason

	dpa
	Committee on Water and Energy

	DPA
	Committee on Government COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2335 allows counties and municipalities to utilize renewable and efficient energy and water conservation units as well as allows for the creation of a renewable energy district.

History

Special districts are non-partisan, limited purpose governmental units that exist as mostly separate entities from the local government and have substantial administrative and fiscal independence. The residents of a county can circulate a petition to have a special district, such as an improvement district, formed. Special tax districts like these are a means of funding public improvement projects. 

Currently there are two major areas of a district that may be improved in an improvement district: streets and water infrastructure. Streets may be improved via pavement or repavement, widening, grating or regrating, or general maintenance. Additionally, improvements to streets include the construction and maintenance of sidewalks, walkways, gutters, bridges, and other fixtures. Water infrastructure improvements include acquisition, construction, reconstruction, maintenance or repair of wastewater treatment facilities, sewers, ditches, drains, conduits, pipelines and channels for sanitary and drainage purposes, with outlets or other appurtances in, under, over or through any street or any land of the district or any right-of-way granted or obtained for such purpose, either within or without the district limits. Water delivery systems are also included. 
Provisions

Public Improvements
· Allows the governing body of cities, towns, and counties to order the acquisition, installation, and improvement of energy and water efficient resource systems and management.  

Improvement Districts

· Permits an improvement district to be formed for the purpose of acquisition, installation, and improvement of energy, renewable energy, and water conservation sources, efficiency, and management.

· Stipulates that an improvement district shall be formed only when a petition for the district is presented to the governing body of the district that is signed by all real property owners in the proposed district. 

· Allows the governing board to adopt a resolution of intention to order improvements upon presentation of a valid petition, and after verifying the information in the petition. 

· Grants the governing body jurisdiction over resolution adoption and does not require the body to not publish the resolution. 

· Stipulates that the resolution must describe the approved energy efficiency and renewable energy improvements.

· Requires the governing body to make annual statements regarding the expenses of the district and assess the property based upon their usage. 

· Requires the governing board to decide on a hearing date to pass on the assessments, and the hearing shall be held no sooner than twenty days after the notice is posted. 

· Allows any person who owns real property affected by the assessment and has an objection to its legality to file a written notice prior to the meeting, and the governing board must hear and pass on the objections at a date no later than ten days after the aforementioned hearing.  

· States that these taxes are collectible in the manner and by the officers provided by law that the city, town, or county is allowed to levy. All statutes providing for the levy and collection of taxes apply to the district assessment.

· Contains a Legislative Intent clause.

Amendments

Committee on Water and Energy
· Adds combined heat and power systems to the list of improvements available to the district. 

· Allows a property owner to join a district after the district’s formation by submitting a notarized petition that includes the intent to be bound by an assessment. 

· Prohibits a district from distributing or transmitting power except in relation to net metering programs.

· Stipulates that if property is divided that has been improved or assessed under this district, future assessments are only to be levied on the property that has been improved. 

· Allows county improvement districts formed under these provisions to include portions of a city or town only after obtaining formal approval of that city or town.
Committee on Government

· Removes references to water resource management. 
· Prohibits counties and municipalities from taking action that requires participation in the district including a condition of zoning, a development agreement or an ordinance.
House of Representatives

HB 2336

community facilities districts; renewable energy

Sponsor: Representative Mason

	DPA

S/E
	Committee on Water and Energy

	DPA

S/E
	Committee on Government COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2336 adds renewable energy infrastructure to the list of public infrastructure improvements in community facilities districts (CFD).

A Strike-Everything amendment has been offered relating to the creation of a Renewable Energy Incentive District (District) for counties.
History

In November 2008, the Governor of California issued Executive Order S-14-08, which among many other provisions, formed the Renewable Energy Action Team (REAT).  One of the tasks assigned to REAT is the creation of a “one-stop” process for permitting renewable energy power plants.  As part of this process, REAT has to reduce permitting times by 50% in certain renewable energy development areas.  

In Nevada, generators utilizing certain renewable resources may require a Class III Disposal Permit. The regulatory guidelines for obtaining such a permit cannot exceed 180 days.  The Nevada Division of Environmental Protection has implemented a streamlined permitting process that can shorten the process to 65 days.  

The Arizona Corporation Commission has adopted has the Renewable Energy Standard and Tariff Rules (REST) which generally require affected utilities operating in Arizona to obtain 15% of their energy from eligible renewable energy resources by 2025.  REST also includes benchmarks for annual development of renewable energy output and distributed renewable energy, which may come from equal residential and non-residential, non-utility sources.

Under A.R.S. § 11-254.06 the county board of supervisors (board) may establish a county infill incentive district (IID).  In order to establish an IID, the board must determine that the area meets at least three out of five criteria, notify property owners in the district, publish a notice in the newspaper and hold a public hearing in order to take public comments.  If an IID is established, the board must adopt an infill incentive plan for encouraging redevelopment in the IID.  The infill incentive plan may include:

· Expedited zoning or rezoning procedures.

· Expedited processing of plans and proposals.

· Waivers of county and county improvement district fees and assessments for development activities.

· Waivers of development standards and procedural requirements. 


A.R.S. § 42-14155 defines renewable energy equipment as electric and gas related generation facilities, transmission and distribution property that is used in connection with electric power, energy or fuel derived from solar, wind or other nonpetroleum renewable sources not intended for self-consumption, including materials and supplies and construction work in progress, but excluding certain licensed vehicles and property.

Provisions
· Authorizes the county board of supervisors to designate a renewable energy incentive district in any unincorporated area of the county, provided the area meets the following criteria:
· The district consists of vacant or underused parcels, or other property the board deems suitable for renewable energy equipment, and are the appropriate size for the construction and operation of renewable energy equipment. 
· The district is located in an area that does not cause the construction and operation of renewable energy equipment to be incompatible with other uses of surrounding property.  This board shall consider factors relating to the construction and operation of renewable energy equipment including:

· The ability to adequately buffer the district from surrounding incompatible uses.
· The noise level emanating from the district alone and in relation to ambient noise levels at the perimeter of the property falling within the proposed district and relative to adjacent lands.
· The extent to which the district would be located in proximity to existing transportation and electrical transmission corridors.
· Compatibility with commercial and military air space requirements.

· The district is consistent with the existing county comprehensive plan. 

· Specifies that the board may determine that the district is not a major amendment to the county comprehensive plan.
· Stipulates that the district may consist of large portions of unincorporated county land, or non-contiguous plots.
· Requires the board to follow certain steps before establishing a district.  Specifically, the board must:
· Identify the boundaries of the proposed district.

· Notify the owners of private property in the proposed district, property managers of federal and state land in the proposed district and all property owners with land one mile of the outer perimeter of the proposed district by first class mail sent to the addresses on the most recent tax roll. The notice has to be mailed at least 15 days before the hearing is scheduled to be held regarding the formation of the district.

· Publish a notice of the proposed district in a newspaper of general circulation in the county once each week for two consecutive weeks before holding the required hearing.

· Hold at least one public hearing in the county supervisorial district in which the proposed district is located to provide information and receive public comments.

· Allows the board to adopt a resolution establishing the district if, after the hearing, the board determines that the public interest, convenience and welfare will be served by establishing the district. 
· Stipulates that the resolution adopted must state the reasons for establishing the district, the specific conditions that qualify the area to serve as a district and provisions for the orderly and beneficial redevelopment of the district.

· Requires the board to adopt a renewable energy incentive plan to encourage the construction and operation of renewable energy equipment in the district. The plan may contain:

· Expedited zoning or rezoning procedures.

· Expedited processing of plans, proposals, and permits. 

· Waivers or abatement of county zoning fees, processing fees, and county improvement district fees and assessments for development activities.

· Waiver or abatement of development standards and procedural requirements.
· Clarifies that renewable energy equipment has the same meaning as defined in A.R.S. § 42-14155. 

Amendments

Committee on Water and Energy
· The strike everything amendment was adopted. 
Committee on Government
· The same strike everything amendment was adopted. 

House of Representatives

HB 2344

vulnerable adults; financial exploitation

Sponsor: Representative Mason

	DPA
	Committee on Judiciary

	DPA
	Committee on Health and Human Services

	X
	Caucus and COW

	
	House Engrossed
	


HB 2344 changes the definition of position of trust and confidence as applied to incapacitated or vulnerable adults to include a person who is in a confidential relationship with the adult and specifies that the existence of such a relationship is an issue of fact.  

History

Arizona Revised Statutes (A.R.S.) § 13-1802 establishes that a person commits theft if the person knowingly takes control, title, use or management of an incapacitated or vulnerable adult’s assets or property through intimidation or deception, while acting in a position of trust and confidence, and with the intent to deprive the incapacitated or vulnerable adult of the asset or property.

A.R.S. § 46-456 defines position of trust and confidence to be any person that is any of the following:

· One who has assumed a duty to provide care to the incapacitated or vulnerable adult;

· A joint tenant or a tenant in common with an incapacitated or vulnerable adult; or

· One who is in a fiduciary relationship with an incapacitated or vulnerable adult including a de facto guardian or de facto conservator.  

Provisions

· Changes the definition of position of trust to include a person who is in a confidential relationship with the incapacitated or vulnerable adult.  The issue of whether a confidential relationship exists must be an issue of fact to be decided by the superior court based on the totality of the circumstances.  

· Establishes an affirmative defense to prosecution if the assets were given as gifts consistent either with:

· A pattern of gift giving to the defendant that existed before the adult became incapacitated or vulnerable; or

· A pattern of gift giving to a class of individuals that existed before the adult became incapacitated or vulnerable and the defendant later becomes a member of the class. 

· Specifies that a person who is in a position of trust and confidence to an incapacitated or vulnerable adult must use the incapacitated or vulnerable adult’s assets only in the incapacitated or vulnerable adult’s best interest, and not for the benefit of the person who is in the position of trust and confidence to the incapacitated or vulnerable adult or the person’s relatives, unless either of the following applies:

· The superior court gives prior approval of the transaction; or

· The transaction is specifically authorized in a power of attorney that is executed by the incapacitated or vulnerable adult as the principal or in a valid trust instrument that is executed by the incapacitated or vulnerable adult as a settlor. 

· The authority, including any contracted commissions, fees or other compensation, must be specifically identified in detail and separately initialed by the incapacitated or vulnerable adult and include at least one witness to the power of attorney or trust instrument at the time the document is executed by the incapacitated or vulnerable adult.  

· Gives rise to the inference that the person intended to permanently deprive the incapacitated or vulnerable adult of an asset if proof exists that a person took control, title, use or management of an incapacitated or vulnerable adult’s asset without any significant benefit to the incapacitated or vulnerable adult.  

· Establishes that persons who commit financial exploitation of an incapacitated or vulnerable adult are subject to actual damages, and allows the court to award additional damages for an amount up to two times the amount of the actual damages.  

· Allows, rather than requires, the court to:

· Order a person who commits financial exploitation of an incapacitated or vulnerable adult to forfeit all or a portion of the person’s benefit with respect to the estate of the incapacitated or vulnerable adult. 

· Revoke, in whole or in part, any revocable:

· Disposition or appointment of property that is made in a governing instrument;

· Provision that is contained in a governing instrument that confers a general or nongeneral power of appointment; and

· Nomination or appointment that is contained in the governing instrument that nominates a person to serve in any fiduciary or representative, executor, guardian, conservator, trustee or agent. 

· Sever the interests of the incapacitated or vulnerable adult that are contained in a governing instrument that nominates or appoints the person who committed financial exploitation in any property that is held by them at the time of the violation as joint tenants with the right of survivorship or as community property with the right of survivorship, and transform the interests of both into tenancies in common.  

· Specifies that if the court revokes or severs a person’s interest, it does not affect any third party interest in property that was acquired for value and in good faith.  

· Stipulates that if the court imposes revocation, the provisions of the governing instrument must be given effect as if the person disclaimed all provisions revoked by the court or, in the case of the revocation of a nomination in a fiduciary or representative capacity, the person who committed financial exploitation predeceased the decedent. 

· Specifies that the incapacitated or vulnerable adult or the duly appointed conservator or personal representative of such person’s estate has priority to, and may file, a civil action and allows any other interested person (if an action is not filed by the incapacitated or vulnerable adult or the duly appointed conservator or personal representative) to petition the court for leave to file an action on behalf of the incapacitated or vulnerable adult or their estate.  

· Moves the definitions of deception and intimidation from the financial exploitation of incapacitated or vulnerable adults statutes to the corresponding criminal statutes. 

· Defines assets, disposition or appointment of property, governing instruments, and revocable. 

· Makes technical and conforming changes. 

Amendments
Committee on Judiciary

· Provides a definition for pattern of gift-giving.
· Exempts trust instruments executed before the effective date of this bill from the separate initialing and witness requirements it imposes.
Amendments
Committee on Health and Human Services
· Exempts agents acting within the scope of the person’s duties as or on behalf of a licensed health care institution that provides services to the incapacitated or vulnerable adult. 

· Removes provisions relating to the separate identification, initialing and witness requirements for a power of attorney to be valid. 

· Relocates provisions relating to affirmative defenses and inferences into title 13, rather than Title 14. 

· Defines adequate consideration, pattern of gift giving, and property. 

· Makes technical and conforming changes. 

House of Representatives

HB 2346

charter schools; leased property

Sponsor: Representative Mason

	DP
	Committee on Ways and Means

	X
	Committee on Education COMMENTS  \* MERGEFORMAT 

	
	Caucus and COW

	
	House Engrossed
	


HB 2346 provides a property tax exemption for any property that is leased to a non-profit charter school if it is used for educational purposes.

History

The Arizona Constitution (Constitution) provides that all property is subject to tax unless specifically exempt.  The Constitution does allow an exemption from property tax of any educational, charitable and religious associations or institutions not used or held for profit.  Current law requires the owner of any property that is exempt from tax to file an initial affidavit with the county assessor stating the reason for the exempt status.  Some exemptions also require annual affidavits.

Charter schools are public schools.  These schools may be owned by a nonprofit organization or a for-profit organization; however, the majority of these schools are owned and operated by nonprofit organizations.  

Laws 2006, chapter 392, established a property tax exemption for property owned by a non-profit religious or charitable organization that leases the property to a non-profit charter school organization.  Laws 2008, Chapter 252 further clarified the requirements to obtain this property tax exemption.

This bill will allow the leased property of a non-profit charter school that is used for educational purposes to be exempt from property taxation regardless of whether or not the property owner is a non-profit or for-profit.

Provisions

· Expands the property tax exemption for leased property to non-profit charter schools to include any leased property by a charter school used for educational purposes, whether or not the owner of the property is non-profit or for-profit.

· Eliminates the requirement that the owner of property that leases the property to a non-profit charter school be a non-profit religious or charitable organization recognized under 501(c)(3) of the Internal Revenue Code.

· Makes technical and conforming changes in statutes relating to the administration of the affidavit for a property tax exemption for non-profit charter schools. 

House of Representatives

HB 2397

sports authority district.

Sponsor: Representative Williams

	X
	Committee on Ways and Means

	
	Committee on Commerce COMMENTS  \* MERGEFORMAT 

	
	Caucus and COW

	
	House Engrossed
	


HB 2397 allows the Pima County Board of Supervisors to form a Sports Authority District and ask voters to approve taxing and bonding authority for the purposes of building and financing cactus league and youth sports facilities.

History

Pima County currently hosts two Cactus League teams at two stadiums.  The Arizona Diamondbacks conduct their Spring Training at Tucson Electric Park and the Colorado Rockies hold their Spring Training at Tucson’s Hi Corbett Field.  Prior to this year, the Chicago White Sox played their spring training games in Tucson, but moved to Glendale this past year and are currently playing at the new Camelback Ranch facility.

Pima County collects a car rental surcharge of $3.50 for each rental of a vehicle.  The proceeds currently go towards cactus league upgrades.  In FY 2007-2008 the surcharge raised approximately $1.7 million. 

Provisions

Allows the county Board of Supervisors in any county with a population of more than 500,000 but less than 2 million to form a Sports Authority District and ask voters to approve taxing and bonding authority for the purpose financing stadiums, a multipurpose facility and youth sports facilities.

Formation of District
· Allows the Pima County Board of Supervisors to form a sports authority (Authority) district that encompasses the entire county and to serve as the Board of Directors for the Authority.  The Board of Directors will serve without compensation.

· The Board is required to call an election for the establishment of the Authority, appoint some of the members to a Governing Board, approve the budget and any revenue bonds issued by the Authority.

· The District is a separate corporate and political body that is independent of the state and county and has all the rights and powers of a municipal corporation except to acquire property by eminent domain.

· Prohibits members of the Board of Directors from having any financial interest in property owned by the District or contracts entered into by the District.

Establishment of the Authority
· Requires the Board of Directors to call an election to establish the Authority on receipt of the plan from the Authority Board.

· The election shall be called within 90 days at the earliest consolidated election date, except it shall not be the November election.  

· The ballot will include two questions:

· Authorization to levy and collect excise  taxes on vehicle rentals, lodging, restaurants and bars and professional sporting events;

· Authorization to issue bonds to finance the construction, renovation, expansion or repair of cactus league baseball stadiums, youth sports and multipurpose facilities.

· Requires the approval of both ballot questions for the Board of Directors to establish the District.

Excise Tax
· DOR is required to start collecting an excise tax ninety days after voter approval.  The excise tax will be imposed on the following taxable activities at the following rates:

· Car rentals at .35%

· Hotels/motels at .45%

· Restaurants and bars at .25%

· Amusements and sporting events at .375% except that sporting events at any facility owned by the Authority is .35%

· Retail activities at .15%

· Requires the State Treasurer to transmit the revenues collected to the Authority.

· The tax will be in addition to any state or local transaction privilege or excise tax.

· Contains a conditional enactment that requires at least two Major League Baseball franchises to enter into ten-year binding contracts within six years after the District is established.  If this does not occur, then the tax rates are reduced by 50% and the revenues are to be used exclusively for youth and amateur sports.  If this happens and subsequently, two franchises do enter into ten-year contracts, then the tax is reinstated to the full amount.

Bonding
· Allows the Authority to issue tax-free bonds for the purpose of financing capital costs or improvements.

· The bonds do not constitute a debt of the state or local governments.

· Establishes procedures for the issuance and sale of bonds, including authorized investments and accountability.

Authority Board
· Members to the Board will be appointed within 30 days after the District is formed and all members must reside in the District. The appointments are as follows:

· The Board of Directors will appoint two members:  one member each will be selected from a list of nominees provided by the largest organization in the district representing the lodging industry and the restaurant business.

· The governing body of the largest city in the District will appoint two members: one member each from a list of nominees submitted the largest industry organization representing automobile rentals and the tourism industry.

· One member will be appointed from a list of nominees submitted by the largest industry organization in the District representing the tourism industry.  The governing board of the second largest city in the District will make the first appointment; thereafter, the appointment will be made by the next largest city in size, and that appointment continues to change by city, based on population, in descending order.

· One member appointed by the Governor from the largest Chamber of Commerce in the District that represents retail business.

· One member with substantial knowledge and experience in Major League Baseball.

· Two additional members may be nominated by the county or by any city or town that contributes at least 20% of the cost of a project if the contribution has a value of $15 million or more.

· Additional requirements for appointment of board members:

· Not more than 3 members from the same city or town or unincorporated area of the county.

· Members will serve four year terms; however, initial appointment of members will have staggered terms.

· Board members may be removed by a 2/3rds vote, effective immediately.

· Board members are prohibited from holding an elected office or running for an elected office.

· Prohibits any Authority Board member or employee from accepting any gifts from a lobbyist or principal.  Exemptions to the gift ban are provided similar to the exemptions that are currently in statute for legislators and legislative staff.  The gift ban does not apply to the Board of Directors.

· Authority Board members are subject to existing conflict of interest statutes.

Authority Board Duties
· The Authority Board is required to submit a plan for the operation of a sports authority that includes proposals for construction, repair, renovation and expansion of stadiums, multipurpose facilities and youth sports facilities.  The plan must:

· Be developed and submitted to the Board of Directors within 90 days after the appointment of the Authority Board.

· Be finalized following public hearings and meetings in the District.

· Specify the general purposes for the expenditures of revenues during the first 20 years of operation.

· Additional mandatory duties of the Authority Board include:

· Promote Major League Baseball spring training within the District.

· Acquire, construct, lease or finance or otherwise obtain use of facilities for Major League Baseball spring training and related activities.

· Provide grants and assistance to political subdivisions and nonprofit corporations for the development and operations of sporting activities.

· Approve capital projects and the issuance of revenue bonds.

· Adopt an annual budget and submit it for approval to the Board of Directors.

· Appoint a chairperson and other necessary offices; employ an executive director and prescribe terms of employment.

· Maintain records of all proceedings and provide for the maintenance and operation of the property and interests owned or managed by the Authority.

· The Authority Board may:

· Enter into contracts and intergovernmental agreements, adopt administrative rules, retain legal counsel and other consultants as necessary to carry out the purposes of the Authority.

· Acquire, operate, maintain, encumber and dispose of property and interests in property.

· Appoint an Advisory Board representing a broad spectrum of interested parties that will provide advice to full perform its duties and accomplish its purpose.

· Permit and regulate the sale and use of alcoholic beverages.

· The Executive Director of the Authority is responsible for managing, administering and supervising the activities of the Authority and is required to negotiate, execute, acknowledge and perform contracts and other agreements in the interest of the Authority.  The Executive Director may also hire outside consultants if necessary.
Authority Funding 
· Permits the Authority to acquire land or construct, finance, furnish, improve and promote the use of existing or proposed Major League Baseball spring training facilities and other structures or roads necessary for the full use of sports and other purposes.
· Monies acquired by the Authority may be used to retain or attract Major League Baseball spring training operations.
· Monies can not be used to facilitate the relocation of a spring training team from one location in this state to another location in this state unless another team from outside the state will take over the vacated facility.
· Allows the Authority to require financial participation from other public or private entities; however the Authority is not the agent of any other participant in the funding of a facility or structure.
· Requires the Authority to consider renovations of existing facilities before planning any new construction.
Youth Sports and Recreation
· Requires the Authority to spend at least 10% of its general fund revenues for the purpose of promoting youth sports and recreation by acquiring land, constructing and financing facilities, improving and operating facilities or other necessary actions to accomplish this purpose.

· Allows the Authority Board to require any project to include financial participation from the local government where the project is located.

· The amount spent will be measured at the end of every 10th fiscal year.

· Priority will be given to youth sports facilities that are adjacent to or of benefit to public schools.

Audits & Reports
· Requires an annual audit of the Authority’s funds each year and a certified copy to be filed with the Auditor General.

· Allows the Auditor General to conduct further audits and examinations as necessary.

· Requires quarterly reports to the Governor and Legislature and the Joint Legislative Budget Committee.

· Beginning in 2011 and at least every five years thereafter, the Auditor General is required to conduct a performance audit of the Authority.

Miscellaneous
· Defines advisory board, authority, authority board, board of directors and district.

· Defines multipurpose facility to mean either a stadium or a facility for youth sports that is adapted for additional entertainment, cultural, civic, meeting, tradeshow or convention events.

· Defines stadium as a facility intended primarily for use by one or more Major League Baseball spring training operations, including practice facilities and club houses.

· Defines youth sports as recreational and amateur sporting related activities and competitions organized in the District.

· Contains a conditional repeal of this act if the election to levy taxes and issue bonds fails.

House of Representatives

HB 2440

drought emergency groundwater transfers

Sponsor: Representative Mason
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HB 2440 allows groundwater to be transported away from a groundwater basin that is outside an active management area (AMA) under specific emergency circumstances and on a temporary basis
History

Groundwater use in Arizona is subject to regulation according to the state groundwater management code.  Under current law, transportation of groundwater away from a groundwater basin is generally prohibited.  However, there are several exceptions to this prohibition which include transportation of groundwater within a sub basin (or within a groundwater basin if there are no sub basins) without payment of damages or between sub basins of a groundwater basin, subject to payment of damages (A.R.S. Title 45, Chapter 2, Articles 8 and 8.1). 
HB 2440 allows groundwater to be transported to another basin if certain conditions are met.  Similar legislation was passed in 2000 (Laws 2000, Chapter 205), 2003 (Laws 2003, Chapter 248), 2006 (Laws 2006, Chapter 97), 2007 (Laws 2007, Chapter 149) and 2008 (Laws 2008, Chapter 88).
Provisions

· Provides an exemption during drought emergencies from the current law that prohibits transporting groundwater away from a groundwater basin.  

· Requires the Director of the Department of Water Resources to approve a request to transport groundwater away from a groundwater basin that is outside an AMA if all the following apply: 

· the Governor declared an emergency due to lack of precipitation or a water shortage;

· the groundwater will be withdrawn from an existing well;

· a city or town has consented to the groundwater withdrawal if the well is located within the incorporated area of the city or town;
· the county has consented to the groundwater withdrawal if the well is located within the county and the groundwater is to be transported outside of the county;
· the district has consented to the withdrawal if the groundwater is withdrawn from within the boundaries of an Agricultural Improvement District or an Irrigation and Water Conservation District established pursuant to Title 48, A.R.S.; 
· the groundwater will be moved only by motor vehicle or train;

· the groundwater is necessary to provide supplies for domestic, stock watering or potable municipal water service purposes;

· the water will be transported to a location included in the emergency declaration;
· the county, city or town receiving the water has implemented an emergency conservation plan; 

· the water will not be used in an AMA.
· Limits transportation of groundwater to six months or until the Director determines that the groundwater transportation is no longer necessary.  The Director may extend the request for an additional six months.  Upon revocation or expiration of approval, the transportation of the groundwater must stop.

· Requires the Director to approve or deny a request within thirty days of receipt of the request.  This thirty day time frame is utilized instead of the licensing time frames established by agency rule.

· Stipulates that transfer of groundwater away from a basin outside an AMA is subject to the payment of damages.
· Prohibits transportation of groundwater if it will be used to subsidize insufficient supplies due to continued growth or deficient base water supplies.
· States that this act is intended to provide interim water for true emergencies.

· Contains a retroactive effective date of April 30, 2009.

· Establishes a delayed repeal date of April 30, 2010.
House of Representatives

HB 2516

schools; administrative reduction

Sponsor: Representative Court
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HB 2516 makes changes to statutes regulating school districts and charter schools, including the regulation of intergovernmental agreements, procurement practices, school district buffer zones, documentation of incidents of bullying, harassment, and intimidation, pupil disciplinary proceedings, advertising, teacher dismissal, oaths of office for elected officers, and lobbyist registration.

Provisions

 Intergovernmental Agreements (IGAs)

· Specifies that charter schools are public agencies authorized to enter into an IGA with other public agencies.

· Removes the requirement for IGAs to be filed with the Secretary of State (SOS) or the county recorder.

· Exempts IGAs between school districts or between a school district and another governing body from competitive bidding under procurement rules prescribed by the State Board of Education (SBE).

Procurement Practices and Construction Services
· Eliminates the requirement for school districts to annually submit a report to the SBE if they use construction-manager-at-risk, design-build, qualified select bidders list, or job-order-contracting to procure construction services.

· Deletes statutory placeholder language related to the procedures school districts followed for the procurement of school construction services prior to the development and adoption of procurement rules by the SBE and the Auditor General (OAG).

· Removes the requirement for school district governing boards to secure insurance coverage and performance and payment bonds for all construction projects.

School Property

· Eliminates the requirement for school district governing boards to employ a real estate attorney to negotiate leases longer than five years.

· Allows school districts to sell advertising space on their athletic facilities.

· Lifts the restrictions for the use of monies obtained by a school district resulting from the sale of advertising space on school buses and athletic facilities.

· Deletes the requirement for a school district to maintain a quarter mile buffer zone between school district property and agricultural land.

Bullying, Harassment, Intimidation, and Pupil Disciplinary Proceedings

· Authorizes a school district to confidentially maintain all documentation regarding incidents of bullying, harassment, or intimidation of pupils.

· Permits a school district governing board to adopt a policy or decide by vote to have all pupil expulsion hearings conducted by an independent hearing officer.

· Removes the labeling of unprofessional conduct and the possibility of certificate revocation for a teacher who fails to comply with policies established for pupil disciplinary proceedings.

Due Process for Certificated Teachers

· Changes the effective date of the dismissal or suspension without pay of a teacher from 30 days after receiving notice of such intent from the superintendent to 10 days after receiving notice of such intent.

· Reduces the amount of time given to a teacher to file a written request with the school district governing board for a hearing regarding their dismissal or suspension from 30 days after receiving notice of the intent to dismiss or suspend the teacher to 10 days after receiving notice.
· Reduces the amount of a time a school district must allow a teacher to correct inadequate classroom performance from 85 days after receiving notice about the inadequacy to 60 days after receiving notice.

Miscellaneous

· Deletes language under the powers and duties of a school district governing board specifying that the governing board must maintain its schools for 175 school days, 200 days, or the equivalent approved by the Superintendent of Public Instruction if the district operates on a year-round basis.

· Eliminates the requirement for a school district governing board to annually assign at least one employee to participate in a multihazard crisis training program.

· Allows the oath of office to be taken at the commencement of the term of office.  Current statute requires the oath of office to be taken at least one day before commencement.

· Exempts a person who contacts a school district governing board member or a school district employing in connection with the procurement of bonding services from registering with the SOS as a lobbyist.

· Instructs the Joint Legislative Budget Committee to prepare a fiscal note on any bill introduced in the Legislature that imposes a new fiscal impact on public schools.

· Makes technical and conforming changes.

Amendments

Education
IGAs

· Strikes the provision defining charter schools as public agencies for the purpose of entering into intergovernmental agreements. 

School Property

· Eliminates the requirement for a charter school to maintain a quarter mile buffer zone between school property and agricultural land. 

Due Process for Certificated Teachers

· Extends the timeframe under which a school district governing board must conduct a hearing for a teacher who has been suspended or dismissed from at least 10 but no more than 25 days after the request for a hearing has been filed to at least 15 but no more than 30 days after the request has been filed. 

· Clarifies that retired teachers who return to work and are employed by a school district are not entitled to due process. 

Budgets, Audits, and Reporting
· Provides that a district must conduct a public hearing before revising their budget only if their budget exceeds their general budget limit by 1% or $100,000, whichever is less.

· Authorizes a school district or charter school to convert to a biennial audit schedule for their financial and compliance audits if they are permitted to do so by federal law.  If an audit has negative findings, the school district or charter school must convert back to an annual audit schedule.

· Extends the limit on the issuance of bonds by a school district from six years after obtaining voter approval to ten years after obtaining voter approval.

· Permits school districts to submit their Preventative Maintenance Guidelines and Building Renewal Report to the School Facilities Board biennially instead of annually.

Miscellaneous
· Repeals the Excess Utilities Funding Plan required to be annually submitted by school districts to the Arizona Department of Education.

· Repeals the Local Education Accountability Program. 

· Makes technical and conforming changes. 
House of Representatives

HB 2540

tax assessment of retention basins

Sponsor: Representative Biggs
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HB 2540 will provide that all water retention basins for commercial and industrial areas will be valued at $500 per parcel.

History

Laws 1999, Chapter 314 established valuation criteria for common areas for residential subdivisions.  Prior to this legislation, county assessors varied on how to value this property and the 1999 legislation provided a uniform system for valuing residential common areas, which included water retention areas.

Typically, retention basins include deed restrictions and the value of a retention basin is often reflected in the value of the individual properties that are connected with the common area.  For commercial or industrial projects, these water retention areas are set aside for the common use of the property owners within the development.  These areas are typically owned by an incorporated association and the land is prohibited from future development.

Provisions

· Establishes that land from commercial or industrial property that can only be used for the purpose of a water retention basin will be valued at $500 per parcel.

· Establishes guidelines for identifying retention basins:

· County Assessor must identify the retention basin.

· The property must be owned by a nonprofit association.

· The association’s purpose must be for maintaining the retention basin.

· All owners must be members of the association or pay the costs of maintaining the retention basin.

· The retention basin must be legally documented.

· Contains a retroactivity clause to become effective after January 1, 2009.

· This act will not pertain to valuations of retention basins before the enactment of this bill.

House of Representatives

HB 2616

living wills; health care directives

Sponsor: Representative Murphy
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HB 2616 establishes notification requirements for guardians who intend to consent to the removal of the artificial administration of food or fluid from their wards, and provides standards for legal challenges by those notified about the guardians’ decisions.

History

Arizona Revised Statutes (A.R.S.) § 14-5311 establishes that any qualified person may be appointed guardian of an incapacitated person, and the court may consider the following persons for appointment as guardian in the following order:

· A guardian or conservator of the person or a fiduciary appointed by the court of any jurisdiction in which the incapacitated person resides.
· An individual or corporation nominated by the incapacitated person if the person has, in the opinion of the court, sufficient mental capacity to make an intelligent choice.
· The person nominated in the incapacitated person's most recent durable power of attorney.
· The spouse of the incapacitated person.
· An adult child of the incapacitated person.
· A parent of the incapacitated person, including a person nominated by will or other writing signed by a deceased parent.
· Any relative of the incapacitated person with whom the incapacitated person has resided for more than six months before the filing of the petition.
· The nominee of a person who is caring for or paying benefits to the incapacitated person.
· If the incapacitated person is a veteran, the spouse of a veteran or the minor child of a veteran.
· A fiduciary, guardian or conservator.
A.R.S. § 14-5312 allows guardians, except as prohibited by a court order, to give any consent necessary to enable their wards to receive medical care.
Provisions

Notice Requirements for Guardians Regarding Removal of Food or Fluid
· Stipulates that a guardian may not consent to the withdrawal of the artificial administration of food or fluid before providing notice, by certified mail a minimum of five business days in advance, of the guardian’s intent to do so to the following persons:

· The guardian’s ward, the ward’s spouse, parents, step-parents, grandparents, brothers, sisters, children, step-children, current foster parents, and current foster children.

· Any person who is serving as conservator, or who has the care and custody of the ward.

· In cases when none of the aforementioned family members were notified, at least one of the adult blood relatives, if any can be found.

· Any person who filed a demand for notice with the court that appointed the guardian.

· Requires the guardian to provide written evidence to the health care facility that notice has been given.

· Indicates that a surrogate who petitions the court to be appointed as a guardian is subject to the aforementioned notice requirements.

· Exempts health care providers from civil or criminal liability for a guardian’s failure to comply with the aforementioned notice requirements.

· Allows persons who have received notice to file a verified petition with the superior court within five business days of receipt of notice to challenge the decision of a guardian.

Challenges to Guardians’ Decisions to Remove Food or Fluid

· Stipulates that in a proceeding challenging a guardian’s decision to consent to the withdrawal of food or fluid from a patient, there is a rebuttable presumption that a patient who does not have a valid living will, power of attorney, or health care directive, has directed the patient’s health care providers to provide the patient with food or fluid sufficient to sustain life, even if that requires an invasive procedure.

· Establishes that the aforementioned presumption may be rebutted only if either of the following applies:

· By reasonable medical judgment, the provision of food or fluid is not medically possible or would hasten death, or because of the medical condition of the patient, the patient would be incapable of digestion and the provision of food or fluid would not contribute to sustaining the patient’s life or providing the patient physical comfort.

· The court finds all of the following by clear and convincing evidence:

· The patient, when competent to make health care decisions, specifically expressed the desire not to have food or fluid artificially administered if in an irreversible coma or a persistent vegetative state.

· The patient is determined to be in an irreversible coma or persistent vegetative state that is incurable by the reasonable assessment of the patient’s doctor, which is supported by the opinion of an independent neurologist, or if a neurologist is not available, another physician who has examined the patient to make this determination and is supported by the recommendation of the health care facility’s institutional bioethics committee.

· The patient is unable to ingest food or fluid by natural means.

· Specifies that any superior court order authorizing a guardian to withdraw food or fluid shall be automatically stayed for five business days to allow a party to seek an expedited appeal with the court of appeals, and similarly automatically stays any decision by the court of appeals to allow for a party to seek review by the Supreme Court.

· Requires that food or fluid not be withheld pending a decision by a court of appeals or the Supreme Court.

Amendments

Health and Human Services:

· The strike-everything amendment was adopted.
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